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NOTICE TO PROPOSERS

The following Project is being released utilizing the Request for Proposal contracting method of
procurement by Philadelphia Regional Port Authority (‘“PhilaPort”/”’ Authority”), an independent
agency of the Commonwealth of Pennsylvania, where PhilaPort will consider technical
qualifications, costs, and Diversity Inclusion participation.

Proposals received by PhilaPort after the Proposal Submission Deadline will be rejected.
It is the responsibility of the Proposer to ensure that the Proposer’s Proposal is received by the

Authority prior to the time scheduled for the receipt of Proposals. PhilaPort will be utilizing Bonfire,
an e-Sourcing platform. Proposers must register with Bonfire to submit an electronic proposal with

PhilaPort.

Proposals must be submitted through the online Bonfire Portal at:

https://PHILAPORT.bonfirehub.com

PROJECT INFORMATION
Project: PhilaPort Project Number 23-026.1
Project Location: 3RD Street and Pattison Avenue located in Philadelphia, PA
Brief Description: The general scope of work for the project includes a design-build contract for

building a temperature-controlled warchouse for storage of refrigerated and
frozen goods to be located in South Philadelphia at 3™ Street and Pattison
Avenue. The warehouse is proposed to be approximately 175,000 square feet
situated adjacent to a dry warehouse (completed in May 2022). The temperature-
controlled warehouse is proposed to consist of freezer rooms and refrigerated|
rooms with future plans to outfit the warehouse with an automated pallet
retrieval and storage racking system to be installed after project completion. The
building will have a stepped roof ranging from approximately 30 feet high
(loading docks) to approximately 74 feet high (freezer rooms).

Mandatory Pre-Proposal
Conference:

WEDNESDAY, JUNE 21, 2023, at 10:00 A.M. at Sheet Metal Worker’s
Union Hall located at 1301 S. Columbus Boulevard, Philadelphia, PA
19147.

Attendance at this conference is mandatory for any contractor planning to
submit a proposal for this project. The attendance of subcontractors and

suppliers is not required but is highly recommended.

All attendees must email procurement@philaport.com to join the attendee list.

With advance notice, services for persons with disabilities and persons with
limited English proficiency can be provided.

Request for Proposal Coordinator /
Issuing Office:

Kate Bailey

Director of Procurement
3460 North Delaware Avenue
Philadelphia PA, 19134

(215) 426-2600 ext. 3247
Procurement@PhilaPort.com



https://philaport.bonfirehub.com/
mailto:procurement@philaport.com

Bid Security: Bid Security in the amount of 10% of the Total Lump Sum base bid amount
is required. See Appendix F

Liquidated Damages: Will apply beginning the first day after the Substantial Completion date listed
below

Substantial Completion: Substantial Completion must occur on or before the Substantial Completion
date in the Proposer’s schedule or March 31, 2025, whichever date is earlier

Final Completion: Final Completion must be achieved by August 31, 2025

Estimated Project Amount: $60,000,000 to $100,000,000

CALENDAR OF EVENTS

Activity Date
Issue RFP Friday, June 9, 2023
Mandatory Pre-Proposal Conference Wednesday, June 21, 2023, at 10:00 A. M. EST.
Deadline to Submit Questions (via Procurement@philaport.com) |Friday, July 7, 2023, at 12:00 P. M.
Deadline to Issue Potential Proposer Answers Friday, July 21, 2023
Proposal Submission Deadline Friday, August 4, 2023, by 2:00 P.M. EST

MANDATORY REGISTRATION INFORMATION FOR PROPOSERS:

VENDOR REGISTRATION: All Proposers must be registered with the Pennsylvania Supplier Portal and
must have a current and active Vendor Number. Proposal Documents require Proposers to provide this
number. Register at www.pasupplierportal.state.pa.us.

SAM.GOV UNIQUE ENTITY ID: All Proposers, and all Subcontractors identified in their proposal, must
have a current and active SAM.GOV Unique Entity ID. Proposal Documents require Proposers to provide
this number. Register at www.sam.gov.

BONFIRE REGISTRATION: PhilaPort will be utilizing Bonfire as an e-Sourcing platform. Proposers
must register with Bonfire to submit an electronic proposal with PhilaPort. Bonfire will be the only
acceptable method for submissions. Instructions and video tutorial can be found at:
https://support.gobonfire.com/hc/en-us/articles/203903356-Vendor-Registration-and-Submission-
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PART 1
GENERAL INFORMATION FOR PROPOSERS

Project Information.

This request for proposals (RFP) provides to those interested in submitting proposals for the
subject procurement (“Proposers”) sufficient information to enable them to prepare and submit
proposals for consideration by the Philadelphia Regional Port Authority (“PhilaPort™), an
independent agency of the Commonwealth of Pennsylvania, to satisfy a need for the Design Build
of a Temperature Controlled Warehouse. This RFP contains instructions governing the requested
proposals, including the requirements for the information and material to be included; a description
of the service to be provided; requirements which Proposers must meet to be eligible for
consideration; general evaluation criteria; and other requirements specific to this RFP. Capitalized
terms herein are defined in the Design-Build General Conditions to the Design-Build Contract
attached hereto as an Appendix to this RFP.

Issuing Office.

This RFP is issued by PhilaPort. The Request for Proposal Coordinator is the sole point of contact
for this RFP. Communications about this RFP with other PhilaPort personnel or its consultants
may be cause for rejection of the Proposer’s proposal.

Scope.

A. General. The general scope of work encompassed under this RFP consists of the design
and construction Work for the Project identified in this RFP and is further described by the
Specifications (provided as Appendix P to this RFP), which shall take precedence over this
Section.

B. Specific.
1. Design-Build Contract Includes Design and Construction.

The Design-Build Contract will encompass the costs for any and all design and
construction services necessary to provide the complete project described in the
contract documents. The successful Proposer will become the Design Build
Contractor (“DBC”).

The Proposer must provide a Total Lump Sum amount to be paid for all services and
supplies necessary to provide the complete Project as contracted for the base bid.
Proposer must provide lump sum amounts for any additive alternates (Add
Alternates) required to be bid on per the Request for Proposal documents.

Regardless of the entities eventually selected by the DBC to perform the Work, the
DBC shall be contractually committed to achieving the DBE participation percentage
proposed in their Appendix E submission.
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Type and Award of Contract.

If a contract is entered into as a result of the RFP process, it will be a Lump Sum Design-Build
Contract, including the Contract Terms and Conditions included in this RFP and attached hereto
as Appendices.

This Design-Build Contract will encompass the costs for any and all design and construction
services necessary to provide the complete Project as contracted. PhilaPort will notify all
Responsible Proposers in writing of the Responsible Proposer selected for contract negotiations
after PhilaPort has determined, taking into consideration all the evaluation factors, the proposal
submission that is the highest ranked. Responsible Proposers whose proposal submissions are not
selected will be notified when contract negotiations have successfully been completed.

PhilaPort reserves the right to request additional or clarifying information, to schedule
presentations, and to conduct interviews with any or all Proposers. In addition, PhilaPort reserves
the right to negotiate with the successful Proposer.

No contract exists until all signatures required are affixed to the contract. The estimated date for
the Notice to Proceed is 60 days from the Notice of Award.

PhilaPort reserves the right to issue a Letter of Non-Prejudice to the successful Proposer. See
Appendix J — Design Build General Conditions.

Owner’s Rights Reserved.

PhilaPort reserves the right to modify, cancel or withdraw this RFP in whole or in part any time
prior to full execution of the contract. PhilaPort reserves the right to reject any and all proposals
received as a result of this RFP. PhilaPort may, in its discretion, waive any non-mandatory
informality or technical deficiencies in proposals.

Incurring Costs.

PhilaPort is not liable for any costs incurred by Proposers in preparing, delivering or submitting
any proposals for the RFP or in anticipation of award of the contract.

MANDATORY Vendor Registration.

All Proposers must have a Current and Active Vendor Number with the Commonwealth of
Pennsylvania. Register at www.pasupplierportal.state.pa.us. This number is required on the
Proposal Signature Page. For more information or assistance regarding your Vendor Number, call
Department  of  General  Services at  (877)  435-7363. Visit  website:
www.pasupplierportal.state.pa.us.

All Proposers, and all Subcontractors identified in their proposal, must have a current and active
Unique Entity ID registered with SAM.gov. Visit SAM.gov to look up your entity or to obtain a
Unique Entity ID. This Unique Entity ID is required on the Proposal Signature Page. Visit website:

WWW.Sam.gov.
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MANDATORY Pre-Proposal Conference.

PhilaPort has scheduled a Mandatory Pre-Proposal Conference on June 21, 2023, at 10:00 A.M.
Attendance will be taken, and a list of attendees will be posted on the PhilaPort website.

The purpose of the Mandatory Pre-Proposal Conference is for PhilaPort to present an overview of
the Project and the proposal process. If possible, questions about the RFP and the Project should
be forwarded in writing to the Issuing Office prior to the conference to ensure sufficient analysis
can be made before an answer is supplied. Questions may be asked at the conference, but any
answers furnished during the Conference will not be binding. Answers furnished during the
Conference will not be official until verified, in writing, by PhilaPort through an Addendum to this
RFP.

Questions & Answers.

If there are any further technical questions, requests for information, requests for clarification, or
requests for data made in writing after the Pre-Proposal Conference, the questions shall be
submitted to PhilaPort’s Request for Proposal Coordinator prior to the deadline set forth in the
Calendar of Events for questions. If the Issuing Office deems it necessary to revise or clarify any
part of this RFP or its Appendices, the Request for Proposal Coordinator will issue addenda
recording the revision or clarification. These addenda will become part of this RFP. By submitting
a Proposal, the Proposer acknowledges the receipt of all addenda issued for this Project and that
they have read and understood them.

Questions must be submitted in writing via email to Procurement@Philaport.com. All questions
must include the project number and project name in the subject line of the email. The deadline to
submit questions is located in the Calendar of Events listed in this RFP document.

A written addendum issued by PhilaPort is the only binding amendment/revision to this
RFP and no other form of amendment/revision, either written or oral, will be considered
binding by PhilaPort. Proposers shall not rely on information other than written addenda
issued by PhilaPort.

Addenda to the RFP.

If the Issuing Office deems it necessary to revise any part of this RFP before the proposal response
date, the Issuing Office will post an addendum to www.philaport.com/procurement. It is the
Proposer’s responsibility to frequently check PhilaPort’s website for any new information or
addenda to the RFP. Answers to the questions asked during the Questions & Answers period also
will be posted to PhilaPort’s website as addenda to the RFP.

Proposal Submission.

PhilaPort will be utilizing the e-Sourcing platform Bonfire. Proposers must register with Bonfire
to submit an electronic proposal with PhilaPort. Instructions and video tutorial can be found at:

https://support.gobonfire.com/hc/en-us/articles/360011135513-Vendor-Registration

and

https://support.gobonfire.com/hc/en-us/articles/203903356-Vendor-Registration-and-
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Submission-
Proposals must be submitted through the online Bonfire Portal at:

https://PHILAPORT.bonfirehub.com

Be sure to register well in advance of the proposal submission date and time. Submissions
by other methods will not be accepted.

Proposers must use Internet Explorer 11, Microsoft Edge, Google Chrome, or Mozilla
Firefox. JavaScript must be enabled. Browser cookies must be enabled. Ensure pop-up
blockers are turned off to avoid any issues.

Respondents should contact Bonfire at Support@GoBonfire.com for technical questions
related to submissions or visit Bonfire’s help forum at https://bonfirehub.zendesk.com/hc.

Submission materials should be prepared in the file formats listed under Requested
Information for this opportunity in the Bonfire Portal. The maximum upload file size is 1000
MB. Documents should not be embedded within uploaded files, as the embedded files will
not be accessible or evaluated.

The entire proposal submission (Part 1-Technical Submission, Part 2-Cost Submission, Part
3-Diversity Inclusion Submission, and Part 4 — Required Documentation) should be
uploaded into Bonfire.

Within one (1) business day of the proposal submission date, Proposer must send eight
(8) color hardcopies of their Part 1 — Technical Submission, along with the original
Proposal Signature Page (Appendix A) and the Non-Collusion Affidavit (Appendix B)
Requested documents will be mailed using an overnight delivery method or hand-
delivered to:

Kate Bailey

PhilaPort

3460 North Delaware Avenue
2" Floor

Philadelphia, PA 19134

To be considered for selection by PhilaPort, proposals must be delivered to the Request
for Proposal Coordinator by submitting through Bonfire on or before the Proposal
Submission Deadline. The Proposer shall be solely responsible for assuring that the
proposal is submitted prior to the Proposal Submission Deadline. Proposals submitted
after the Proposal Submission Deadline, regardless of the reason for lateness, will
automatically be rejected by the Bonfire portal and will not be considered for award.

Proposals.

To be considered by PhilaPort, a Proposer must meet the Mandatory Requirements of this RFP
and should also submit a complete response to this RFP,using the format provided in Part 2.
Proposals must be signed by an official authorized to bind the Proposer to its provisions. By
submitting a proposal, the Proposer acknowledges that it has carefully reviewed this solicitation
and agrees to comply with all applicable conditions and requirements. The contents of the proposal

4
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of the successful Proposer, which do not conflict with this RFP and/or its Appendices, will become
contractual obligations if a contract is entered into by PhilaPort. The proposal shall remain valid
and binding for at least 90 (ninety) days from the Proposal Submission Deadline, or until a contract
has been fully executed.

If the Proposer is a Joint Venture.

If the entity that will be signing the proposal is a joint venture, then there are additional
requirements that apply.

A. The Joint Venture must submit a copy of the Joint Venture Agreement with the Technical
Proposal.

B. Each entity comprising the Joint Venture must submit with the Proposal the corporate
resolution or other legal document evidencing the entity’s authorization to participate or
form the Joint Venture.

C. The Joint Venture, if awarded the Contract, will be the “Design-Build Contractor” /
“DBC” referenced throughout this RFP.

D. The Joint Venture should specifically identify and discuss in the Work Plan section of
this RFP the responsibilities and scope of work on the Project for each entity in the Joint
Venture.

E. The Joint Venture will be required to obtain its own current and active Vendor Number
through the Commonwealth of PA and a current and active SAM.GOV Unique Entity ID.

Withdrawal of Proposal.

Proposals may be withdrawn by written request, which shall be received by the Request for
Proposal Coordinator prior to the Proposal Submission Deadline. Proposal withdrawal prior to date
and time of Proposal Submission Deadline can be withdrawn via Bonfire Portal. A proposal may
only be modified by the withdrawal and submission of a new proposal received via Bonfire prior
to the Proposal Submission Deadline.

Public Works Employment Verification Act.

The successful Proposer will be required to comply with the Public Works Employment
Verification Act by submitting to PhilaPort a Public Works Employment Verification Act Form
(“PWEVA Form”) prior to award of the contract. Proposers shall provide the PWEVA Form to
PhilaPort within three (3) days after receipt of notice to provide the PWEVA Form. Failure or
refusal to provide the PWEVA Form will be considered a refusal to comply with the proposal, and
PhilaPort may record the Proposer’s refusal in the Commonwealth’s Contractor Responsibility
Program System.

The Form is attached an Appendix to this RFP; relevant information is located at:

https://www.dgs.pa.gov/Materials-Services-Procurement/Public-Works-Employment-
Verification/Pages/default.aspx
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Alternate Proposals.

The Issuing Office has identified the basic approach to meeting its requirements, allowing
Proposers to be creative and propose their best method of meeting these requirements. The Issuing
Office will not accept alternate proposals.

Discussions for Clarification.

Proposers may be required to make a written clarification of their proposals to the Issuing Office
to ensure thorough and mutual understanding and Proposer responsiveness to the solicitation
requirements. The Issuing Office will initiate requests for clarification. Clarifications may occur
at any stage of the evaluation and selection process prior to contract execution.

Design-Build Contractor Responsibilities.

The contract will require the selected Proposer to assume responsibility for all work and services
offered in its proposal whether it produces them itself or by subcontract. The Issuing Office will
consider the selected Proposer to be the sole point of contact with regard to contractual matters.

Disclosure of Proposal Contents.

A. Confidential Information. PhilaPort is not requesting, and does not require, confidential
proprietary information or trade secrets to be included as part of Proposers’ submissions
in order to evaluate proposals submitted in response to this RFP. Accordingly, except as
provided herein, Proposers should not label proposal submissions as confidential or
proprietary or trade secret protected. Any Proposer who determines that it must divulge
such information as part of its proposal must submit the signed written statement
described in subsection C below and must additionally provide a redacted version of its
proposal, which removes only the confidential proprietary information and trade secrets,
for required public disclosure purposes.

B. PhilaPort Use of Proposal Contents. All material submitted with the proposal shall be
considered the property of PhilaPort and may be returned only at the Issuing Office’s
option. PhilaPort has the right to use any or all ideas not protected by intellectual property
rights that are presented in any proposal regardless of whether the proposal becomes part
of the contract. Notwithstanding any Proposer copyright designations contained on
proposals, PhilaPort shall have the right to make copies and distribute proposals internally
and to comply with public record or other disclosure requirements under the provisions
of any Commonwealth or United States statute or regulation, or rule or order of any court
of competent jurisdiction.

C. Public Disclosure. After the award of a contract pursuant to this RFP, all proposal
submissions are subject to disclosure in response to a request for public records made
under the Pennsylvania Right-to-Know-Law, 65 P.S. §67.101, et seq. If a proposal
submission contains confidential proprietary information or trade secrets, a signed written
statement to this effect must be provided with the submission in accordance with 65 P.S.
§67.707(b) for the information to be considered exempt under 65 P.S. §67.708(b)(11)
from public records requests. Financial capability information submitted with this RFP is
exempt from public records disclosure under 65 P.S. § 67.708(b) (26).
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Best and Final Offers (BAFO).

A. While not required, the Issuing Office reserves the right to conduct discussions with
Responsible Proposers for the purpose of obtaining “best and final offers”. To obtain best
and final offers from Responsible Proposers, the Issuing Office may do one or more of the
following, in any combination and order:

1. Schedule oral presentations;
2. Request revised proposals;

3. Enter into Best and Final offer discussions.

B. The following Proposers will not be invited by the Issuing Office to submit a Best and
Final Offer:

1. Those Proposers, which the Issuing Office has determined to be not
responsive in accordance with the Mandatory Requirements set forth in Part 2,
Section 2-2.

2. Those Proposers whose score for their technical submission of the proposal is
less than 75% of the total amount of technical points allotted to the technical
criterion. Determination will be made based upon the total raw points received
as a result of technical evaluations. Calculations will be performed prior to any
pro-rata formula listed in Part 3.

C. The Evaluation Criteria found in Part 3 of the RFP document shall be used to evaluate the
Best and Final offers.

D. Any reduction to commitments to Diversity Inclusion must be proportional to the
reduction in the total price offered through any BAFO process or contract negotiations and
in no event will result in less than the minimum percentage established by the Proposer’s
Proposal for this project.

News Releases.

Proposers shall not issue news releases, internet postings, advertisements or any other public
communications pertaining to this Project without prior written approval of the Issuing Office, and
then only in coordination with the Issuing Office. This paragraph does not apply to any
advertisement soliciting interested subcontractors made by the Proposer during the preparation of
the proposal.

Restriction of Contact.

From the issue date of this RFP until the Issuing Office selects a proposal for award, the Issuing
Officer is the sole point of contact concerning this RFP. Any violation of this condition may be
cause for the Issuing Office to reject the offending Proposer’s proposal. If the Issuing Office later
discovers that the Proposer has engaged in any violations of this condition, the Issuing Office may
reject the offending Proposer’s proposal or rescind its contract award. Proposers must agree not
to distribute any part of their proposals to PhilaPort beyond the Issuing Office. A Proposer who
shares information contained in its proposal with other PhilaPort personnel and/or competing

7
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Proposer personnel may be disqualified.

Notification of Selection for Negotiations and Award.

Upon completion of the Evaluation Committee’s review of all eligible proposals, PhilaPort shall
issue written notification of its selection for negotiations to the Proposer whose proposal is
determined to be the highest ranked in accordance with the evaluation factors, procedures, and
criteria set forth in this RFP. Proposers whose proposal submissions are not selected will be
notified when contract negotiations have commenced and when the final negotiated contract is
awarded.

Debriefing of Unsuccessful Proposers.

PhilaPort will notify in writing all Proposers not selected for award of their opportunity for a
debriefing and the timeframe for this optional debriefing. Any unsuccessful Proposer who wants
to be debriefed must email a written request to the RFP Coordinator within two (2) calendar days
of the date of the notice they were not selected for negotiations. PhilaPort will hold a debriefing
conference for each unsuccessful Proposer who submitted a timely written request for such a
debriefing but no later than five (5) calendar days from the date of Notice of Award. The PhilaPort
Request for Proposal Coordinator will hold the debriefing conference and will discuss only the
proposal of the Proposer being debriefed. The debriefing will not compare the Proposer with
other Proposers, other than the position of the Proposer’s proposal in relation to all other Proposer
proposals. The Proposer may request to be debriefed by phone. The timeframe for debriefing of
unsuccessful Proposers neither extends nor modifies in any way the deadlines for the RFP Protest
Procedure set forth herein.

Term of Contract.

The term of contract is the Contract Duration listed in the Notice to Proposers and will commence
upon the effective date of the contract, as defined in the Design-Build General Conditions of the
Design-Build Contract (attached as an Appendix to this RFP). PhilaPort shall fix the effective date
after the contract has been fully executed by the selected Proposer and by PhilaPort and all
approvals required by Commonwealth. The selected Proposer shall not start the performance of
any work prior to the Effective Date unless authorized to do so in a Letter of Non-Prejudice.
PhilaPort shall not be liable to pay the selected Proposer for any service or work performed or
expenses incurred before the effective date unless a Letter of Non-Prejudice has been issued and
the service, work performed or expenses incurred is in accordance with the terms of the Letter of
Non-Prejudice.

RFP Protest Procedure.

In addition to the summary provided herein, the Protest Procedure is available in the Procurement
Code (62 Pa.C.S. § 1711.1).

A. Who may file. Any Proposer or Prospective Proposer who is aggrieved in connection
with the RFP or the award of a contract resulting from the RFP may file a protest.

1. Prospective Proposer — is an entity that has not submitted a proposal in response
to the RFP.
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2. Proposer — is an entity that has submitted a proposal in response to the RFP.
B. Time limits.
1. Ifaprotestis filed by a Prospective Proposer, it must be received, in writing,with

the Request for Proposal Coordinator prior to the Proposal Submission Deadline
by e-mail or regular mail.

a. E-MAIL. Prospective Proposers may submit a protest along with any
supporting documentation via e-mail to the Request for Proposal
Coordinator/IssuingOffice at Procurement@philaport.com.

MAIL. Prospective Bidders may file a protest, in writing, with the
Director of Procurement, Philadelphia Regional Port Authority, 3460
N. Delaware Avenue, Philadelphia, PA 19134.

2. If a protest is filed by a Proposer, it must be filed, in writing, with the Request
for Proposal Coordinator within seven (7) days after the protesting Proposer
knew or should have known of the facts giving rise to the protest except in no
event may a protest be filed later than seven (7) days after the Notice of Award
is sent to Proposers.

C. PhilaPort may cancel a Request for Proposal or may reject all proposals at anytime
prior to the time a contract is executed by all parties when it is in the best interests of
the Commonwealth. The Proposer may not submit a protest relating to cancellation of
the solicitation or rejection of all bids.

D. A protest shall state all grounds upon which the protestant asserts that the solicitation
or award of the contract was improper. The protestant may submit with the protest any
documents or information it deems relevant to the protest.

Job Posting.

The DBC and all subcontractors and suppliers are encouraged to post jobs created by this Project
and seek jobs to fill utilizing the PaCareerLink system at www.cwds.state.pa.us

The DBC, subcontractors and suppliers, can locate their local PA Career Link office through the
same website. Staff at local PA Career Link can assist employers to post positions and explain
how to retrieve resumes or applications generated by their systems.

Use of Electronic Versions of this RFP.
This RFP is being made available by electronic means. If a Proposer electronically accepts the
RFP, the Proposer acknowledges and accepts full responsibility to ensure that no changes are made

to the RFP. In the event of a conflict between a version of the RFP in the Proposer’s possession
and the Issuing Office’s version of the RFP, the Issuing Office’s version shall govern.

END OF PART 1
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PART 2

PROPOSAL FORMAT AND REQUIRED INFORMATION

2-1 Proposal Submission.

The RFP is intended to provide interested Proposers with the basic information necessary to
evaluate the project scope and requirements. Each Proposer shall develop an independent
assessment of the project that shall form a suitable basis for their respective proposal. Each
proposal should be a complete response to the RFP, following the format described in this
RFP. Proposals shall be straightforward, concise presentations. Proposers shall include
information for all items requested in the RFP as completely and accurately as possible. By
submitting a proposal, the Proposer agrees to the terms and conditions as stated in this RFP.

A proposal should be submitted in the format discussed below. To be considered by
PhilaPort, the proposal shall respond to all requirements in this part of the RFP. Each
proposal shall consist of the following 4 separate parts:

Submission
Part No. Description of Submission Form for Submission
1 Technical Submission Format provided in Section 2-4 and 2-5 below
2 Price Submission Appendix C
Diversity and Inclusion Appendix E (DBE Participation Submission
3 Submission Form)
4 Documentation for Submission Appendices A, B, D, and F

PhilaPort may reject as non-responsive any submission that is not submitted and properly
separated as described in this RFP.

2-2 Mandatory Proposal Requirements.

To be eligible for selection, a proposal must:

A.
B.
C.

Be timely received from a Proposer; and

Be properly signed by the Proposer; and

Be inclusive of a Technical Submission (See Sections 2-4 and 2-5 below), a Price

Submission (Appendix C), a Diversity and Inclusion Submission (Appendix E),

and the Documentation for Submission (Appendices, A, B, D, and F).

2-3 Nonconforming Proposals.

The Mandatory Responsiveness Requirements set forth in Section 2-2 above (A-C) are the
only RFP requirements that PhilaPort will consider to be non-waivable. The Issuing Office
reserves the right, in its sole discretion, to (1) waive any other immaterial nonconformities in
a Proposer’s proposal, or (2) consider the nonconformity in the scoring of the Proposer’s
proposal.
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2-4 Proposal Format.

The proposal shall consist of separate parts and shall be submitted via Bonfire as separate
packages clearly labeled as 1) Technical Submission, 2) Price Submission, 3) DBE
Participation Submission, and 4) Documentation for Submission.

A cover sheet for each separate package should include the Proposer’s name, address, contact
person (phone number and email), and identify the RFP for which the proposal is being
submitted.

The submittals shall be in the following format:

e The Technical Submission package shall include:

o The Technical Submission submitted in a PDF format, with the submission
clearly labeled with the Proposer’s name and “Technical Submission.”

e The Cost Submission package shall include:

o One document of the Price Submission Form in a PDF format provided as
an Appendix to this RFP;

e The DBE Participation Submission package shall include:

o The DBE Participation Submission in a PDF format provided as an Appendix to
this RFP.

e Documentation for Submission package will include:

o0 One paper document of the Proposal Signature Page provided as an Appendix to
this RFP, with original signatures;

o One notarized original paper document of the Non-Collusion Affidavit provided
as an Appendix to this RFP;

o Detailed list of known Subcontractors at time of proposal submission. List
company name, contact information, and type of services and/or supplies
Subcontractor is being utilized for as it relates to this project.

o A Bid Bond submitted on a form from a surety company authorized to do business
in the Commonwealth of Pennsylvania; or a certified check for 10% of the Total
Lump Sum base bid amount.

2-5 Technical Submission Requirements.

The Technical Submission shall fully demonstrate the qualifications and capabilities of the
Proposer and its subcontractors to perform the work. The Technical Submission should be
inclusive of high-level demonstration of qualifications and capabilities to perform the work
for any add alternative pricing (Add Alternate) requested to be bid on.

Proposers ghall not include cost information for this project in the Technical Submission.
Cost information for other projects that the Proposer worked on, including project budget and
actual costs, may be included in the Technical Submission. Small Diverse Businesses may
be identified as such in the Technical Submission, so long as ne cest information is revealed.
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If costinformation for this Project (includin t not limited to monthlv cashfl ign
] Joll ] ] 1 values) i led in the Technical
Submission, the proposal may be rejected as non- responsive.

The Technical Submission shall include all information required in this Part 2. The Issuing
Office strongly recommends Proposers provide concise responses that adhere to suggested
number of pages and present the requested information in the order listed below.
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TECHNICAL SECTION 1:
PROJECT TEAM’S QUALIFICATIONS, EXPERIENCE AND PAST PERFORMANCE

2-5.1 Project Management Team Overview (limited to 6 pages plus 2 pages 11x17 for
Organization Charts):

A. Provide Project Management Team Organization Chart(s) that graphically depict the
hierarchy and reporting structure of the team members, with specific personnel
identified. Two (2) 11x17 charts may be provided representing the management
structures at different major phases of the Project effort if applicable. For this
solicitation “Key Personnel” shall mean those people who are essential to carrying
out the Work of the project. Identify Key Personnel that will be assigned to this
project and indicated their experience.

1. Key Personnel identified must include, executives, project managers, etc.
down through field supervisors;

2. Submit key personnel qualifications for proposed Key Personnel in
accordance with Section 2-5.4 below.

B. Provide a narrative description of your management structure for the overall Project
Team and their prior experience, if any, working together. The Proposer shall
include, at a minimum, a brief narrative on the following items for each firm on the
Project Team as appropriate:

1. Clearly identify the Project Team Members, each Team Members’
personnel, and their roles and responsibilities on the project;

2. Clearly describe Proposer’s understanding of the services and materials
to be provided on the project;

3. Describe this Project Team’s experience with design build contract
projects;

4. State why the proposed management structure will best serve the
interests of the Project and provide a narrative clearly describing your
Project Management Plan.

If awarded the DBC contract, the Proposer shall not alter the Project Team identified
in the Proposal at any time during design and/or construction without prior written
permission by PhilaPort.

2-5.2 Work Plan (limited to 8 pages total):

The Proposer shall describe its technical plan for accomplishing the Project. Outline
and describe the steps necessary to successfully undertake the project from the Notice
of Award/Letter of Non-Prejudice through completion. Specifically:

Addresses design effort and phases of the design. Demonstrates
a. Proposer’s understanding of the design effort.

b. Demonstrates Proposer’s understanding of the Design/Build concept.

Identifies potential design issues.
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d. Describes how team will minimize PhilaPort’s risk.
Detailed and logical approach to potential early construction
c. packages, long lead items, and phasing of construction.
Detailed and logical explanation and identification of critical
material and equipment. Discusses/explains why they are critical,
f. timing/leadtimes for acquisition and how they will be managed.
Detailed and logical identification of construction challenges and
g. proposed solutions.
Outlines construction plan, site operations, and logistics.
i Identifies and describes jobsite controls, systems, practices.
Addresses Information Technology solutions for document control,
J- systems to be utilized and types of information to be controlled.
k. Addresses Project Safety Plan.
L. Provides outline of QA/QC plan.
Detailed description of closeout process for training of tenant
m. personnel, warranties, manuals, occupancy permits, commissioning,
punchlisting, and final closeout.

2-5.3 Project Master Schedule (limited to 3 sheets plus 3 pages 11x17 for CPM
Schedule):

Proposer’s RFP Project Master Schedule — This initial milestone schedule is to be
submitted as part of the Proposer’s Technical Submission. For development of the
project schedule for the proposal submission, Proposer should assume an anticipated
Notice to Proceed of November 15, 2023. Note: This is not a contractual Notice to
Proceed date.

a. Submitted detailed CPM schedule. CPM schedule includes key interim
milestones events (i.e., Issue for Revision, Issue for Permit, completion of
foundation, completion of building shell, and start and finish of various
construction phases, Substantial Completion date and Final Completion
date)

b. Schedule Narrative identifies and describes challenges and proposed
solutions, critical path, and achievement of milestones

c. Logic, credibility of schedule, and completeness of design elements of
schedule

d. Logic, credibility of schedule, and completeness of construction elements of
schedule

e Schedule Duration in calendar days

Full Design and Construction Schedule — Do Not Submit a Full and Complete
detailed CPM Schedule in the Technical Submission. Upon a receipt of a Letter of
Non-Prejudice/Notice to Proceed from PhilaPort, the successful DBC shall submit a
full and complete contract schedule per the requirements of the General Conditions of
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the Design-Build Contract and Administrative Procedures for the Design-Build
Contract.

2-5.4  Qualifications (See specific sheet/page limits below):

A. Design Build Contractor Qualifications (suggest 4 sheets plus 1 sheet per
person and an Organizational Chart)

Provide clear and concise information that will demonstrate the following
qualifications.

1. Entity’s Experience on Design Build Projects over $50 million.

a. Include date(s), location, owner, owner contact, project amount,
and description. Complete and/or incomplete projects may be
submitted. Discuss status of project and if completed as
originally scheduled.

2. Entity’s Experience on projects similar in scope and nature for up to five
(5) completed projects.

a. Include date(s), location, owner, owner contact, project amount,
and project description. Complete and/or incomplete projects
may be submitted. Discuss status of project and if completed as
originally scheduled.

3. Management Team Individual Qualifications (6-person limit, 1 page per person).

a. Describe project responsibilities, time with firm, experience with
design build projects, educational or technical training, and any
other information relevant to the evaluation of the individual.

4. Entity’s Statement of Readiness and Commitment of Resources.

a. Provide a written statement confirming the persons identified in
this RFP as Key Personnel are available and will be committed
to the project for the time period(s) referenced in the Proposer’s
proposed Project Master Schedule.

5. Entity’s default on public or private projects, or suspension, debarment, or
proposed suspension or debarment by a state or federal government in the past
three (3) years.

B. Design Subcontractor Qualification Form (limited to 2 sheets including
organization chart plus 1 sheet per person)

Proposer shall provide clear and concise information that will demonstrate the
following qualifications.

1. Firm’s Experience on Design-Build projects greater than $50 million

a. Include date(s), location, owner, owner contact, project amount,
and project description. Complete and/or incomplete projects
may be submitted. Discuss status of project and if completed as
originally scheduled.

2. Firm’s Experience on Temperature Controlled Warehouse projects.
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a. Include date(s), location, owner, owner contact, project amount,
and project description. Complete and/or incomplete projects
may be submitted. Discuss status of project and if completed as
originally scheduled.

3. Individual Qualifications (4 person limit).

a. Describe project responsibilities, time with firm, experience
with design build projects, educational or technical training, and
any other information relevant to the evaluation of the
individual.

4. Entity’s Statement of Readiness and Commitment of Resources.

a. Provide a written statement confirming the persons identified in
this RFP as Key Personnel are available and will be committed
to the project for the time period(s) referenced in the
Proposer’s proposed Project Master Schedule.

5. Entity’s default on public or private projects, or suspension, debarment, or
proposed suspension or debarment by a state or federal government in the past
three (3) years.

2-6 Price Submission Requirements.

The Proposers shall submit one (1) original of its Price Submission Form in Bonfire which must be
separate from the Technical, Diversity Inclusion, and Required Documentation Submittals.

The Price Submission shall be submitted using the Price Submission Form, which is provided as an
Appendix to this RFP.

e The Price Submission Form shall indicate a Total Lump Sum bid price to
complete the scope of contract work required for the base bid in this RFP, as well
as any requested Add Alternate pricing.

e Any attempt to submit alternate prices or alternate base bids other than as
requested by the Price Submission Form provided as an Appendix to this RFP
will result in rejection of the Proposal as non-responsive.

e [f Proposer is awarded the Contract, Contractor shall sign and return a Contract
Bond on the form provided by PhilaPort (provided as an Appendix to this RFP),
in the penal sum equal to the amount of the awarded Contract, for the faithful
performance of the Contract, and to cover the prompt payment in full for all
materials furnished and labor supplied or performed and equipment actually
rented (but not sold). The Contract Bond must be executed by a surety company
or companies qualified to do business in Pennsylvania.

2-7 DBE Diversity Inclusion Requirements.

DBE Submissions are based on a Pass/Fail evaluation. Failure to include the DBE
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Participation Submittal, or if proposal submissions fail to demonstrate a good faith effort was
made by the DBC to solicit DBE subcontractors and suppliers for this project, will result in
rejection of the Proposal as non-responsive.

Proposers will submit the document along with their proposal submission. The Submission
must be separate from the remainder of the proposal and must be provided on the DBE
Participation and Submission Form.

END OF PART 2
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PART 3
EVALUATION CRITERIA
3-1 Competitive Sealed Proposal Award.

If PhilaPort awards a contract, the award will only be made to the responsive and
responsible Proposer, whose proposal conforms to the requirements of this RFP and
receives the highest overall Total Proposal Score by the Evaluation Committee in
accordance with the evaluation factors, procedures and criteria set forth in this RFP.

3-2 Proposal Evaluation Process.

The Issuing Office has selected an Evaluation Committee comprised of multiple qualified
personnel to review and evaluate timely submitted technical and cost proposals.
Independent of the Evaluation Committee the Director of Procurement, along with
PhilaPort’s Chief Counsel, or designee, will evaluate the Cost and DBE Participation
Submittals.

PhilaPort reserves the right to seek written clarifications from all Proposers and may elect
to seek best and final offers from Responsible Proposers.

PhilaPort reserves the right to request and to evaluate additional information from
secondary sources (such as a Dunn & Bradstreet report) which, in PhilaPort’s opinion, is
necessary to assure that the Proposer’s competence, number of qualified employees,
business organization and financial resources are adequate to perform according to the
contract.

PhilaPort may make such investigations as deemed necessary to determine the ability of
the Proposer to perform the Contract Work. The Proposer shall furnish to PhilaPort all such
information and data for this purpose as requested by PhilaPort. PhilaPort reserves the right
to reject any proposal if the evidence submitted by, or investigation of, such Proposer fails
to satisfy PhilaPort that such Proposer is properly qualified to carry out the obligations of
the Contract and to complete the Contract Work.

The Proposals will be evaluated based on the following:

Technical Submission 500 Points
Cost Submission 500 Points
DBE Submission Pass/Fail

3-3 Technical Submission Evaluation.

The Evaluation Committee will evaluate each proposal using the scoring matrix attached as an
Appendix to this RFP. The raw technical points for each Technical Submission will be used in the
determination of the 75% threshold for determining Proposer’s responsibility. The maximum
available technical points is 500. Any proposal not receiving 75% or greater of the maximum
available points, or at least 375 total points, for the Technical Submission, prior to using the pro-
rata formula, will be deemed non-responsible and rejected.
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072975.00107/130853344v.1



The final technical scores are determined by giving the maximum number of technical
points available, or 500 points, to the proposal with the highest raw technical score. The
remaining proposals are rated by applying the following formula:

Total Technical Score = 500 * Current Raw Technical Points Being Scored

Highest Raw Technical Points

Evaluation of Proposer’s ability to perform the work for any Add Alternate requested to be
bid will be on a Pass/Fail basis. The Proposer with the shortest schedule duration, in
calendar days, will receive the full allotment of points for Appendix H, 2-5.3, f., Schedule
Duration.

Note: Proposals which have been deemed nonresponsive to the DBE participation
requirements will be rejected and will not be evaluated further. Responsive proposals must
be evaluated for technical viability before Cost is considered. Those that are not viable, i.e.,
do not meet the technical threshold stated in the Offeror Responsibility Section of the RFP,
will be eliminated from further consideration. Cost proposals will be calculated for
technically qualified proposers immediately after the technical evaluation is completed.

3-4 Price Submission Scoring.

The Request for Proposal Coordinator, together with a representative from the Office of
Chief Counsel, or designee, will open the Price Submissions of those Proposals (or Best
and Final Offerors, if applicable) whose Technical Submissions received a Technical Score
of at least 75%.

Pricing will be evaluated based on Total Lump Sum base bid amount.
The proposal with the lowest possible price submission will receive the maximum score of

500 points. The score for the remaining proposals will be calculated using the formula
presented below.

Total Price Score = 500 * Lowest Price Proposal

Current Price Proposal Being Scored
3-5 DBE Participation Submission Scoring (Pass/Fail Evaluations).

A. Diversity Inclusion General Information.

1. Fixing America’s surface transportation act (FAST Act) (pub. L. 114-94, section
1105 (23 U.S.C. 117)) For the nationally significant freight and highway projects
program (FY 2017-2018 infra grants)

2. The recipient, in accordance with the provisions of Title VI of the civil rights act of
1964 (78 STAT. 252, 42U.S.C. §§ 2000D TO 2000D-4) and the regulations, hereby
notifies all bidders that it will affirmatively ensure that for any contract entered into
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pursuant to this advertisement, disadvantaged business enterprises will be afforded
full and fair opportunity to submit bids in response to this invitation and will not be
discriminated against on the grounds of race, color, or national origin in
consideration for an award.

3. THE DIVERSITY AND INCLUSION GOAL FOR THIS PROJECT HAS
BEEN SET TO 20% DBE AND IS APPLICABLE TO THE ENTIRE
CONTRACT VALUE.

4. PhilaPort will only accept DBE commitments with DBE entities that have third-
party DBE certifications from the following entities:

Unified Certification Program (UCP):
https://paucp.dbesystem.com/

Every state has its own Unified Certification Program. The above links
to the Pennsylvania Unified Certification Program. PhilaPort will accept
DBE certifications from any UCP program from any state.

B. Diversity Inclusion Participation Submission. All Proposers are required to submit the DBE
Participation Submission Form contained in Appendix E. The submission must be
submitted in its own package, separate from the remainder of the proposal.

Diversity will be evaluated on a pass/fail basis. Proposal submissions that do not meet
the criteria listed in Section 3-5, A (1), (2), and (4) of this RFP will be deemed non-

responsive.

Each DBE Business commitment will become contractual obligations of the selected
Proposer.

NOTE: Proposers will be deemed non-responsive for stating that after the contract is
awarded they will find a DBE Business.

NOTE: Equal employment opportunity and contract compliance statements referring to
company equal employment opportunity policies or past contract compliance practices do
not constitute proof of DBE Status or entitle a Proposer to receive credit for DBE Business
participation.

C. Contract Requirements—DBE Participation.

All contracts containing DBE participation must contain the following contract provisions
to be maintained through the initial contract term and any subsequent options or renewals:

1. Each DBE commitment which was credited by the Director of Procurement and the
total percentage of such DBE commitments made at the time of proposal submission,
as applicable, become contractual obligations of the selected Proposer upon execution
of its contract with PhilaPort.

2. All DBE subcontractors credited by the Director of Procurement must perform at least
50% of the work subcontracted to them.
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3. The individual percentage commitments made to DBE Businesses cannot be altered
without written approval from the Director of Procurement and PhilaPort Legal
Department.

4. DBE commitments must be maintained in the event the contract is assigned to another
prime contractor.

5. The Design Build Contractor and each DBE Business for which a commitment was
credited by the Director of Procurement must submit a final, definitive subcontract
agreement signed by the selected Proposer and the DBE Business to the Director of
Procurement within 30 days of the final execution date of the PhilaPort contract. The
subcontract must contain:

a. The specific work supplies or services the DBE Business will perform;
location for work performed; how the work, supplies or services relate to
the project; and the specific timeframe during the initial term and any
extensions, options and renewals of the prime contract when the work,
supplies or services will be provided or performed.

b. The fixed percentage commitment and associated estimated dollar value
that each DBE Business will receive based on the final negotiated cost for
the initial term of the prime contract.

c. Payment terms indicating that the DBE Business will be paid for work
satisfactorily completed within 14 days of the selected Proposer’s receipt
of payment from PhilaPort for such work.

d. Commercially reasonable terms for the applicable business/industrythat
are no less favorable than the terms of the selected Proposer’s contract
with PhilaPort and that do not place disproportionate risk on the DBE
Business relative to the nature and level of the DBE Business’
participation in the project.

6. If the Design Build Contractor and a DBE Business credited by the Director of
Procurement cannot agree upon a definitive subcontract within 30 days of the final
execution date of the PhilaPort contract, the selected Proposer must notify the Director
of Procurement and PhilaPort Legal Department.

7. The Design Build Contractor shall complete the Monthly DBE Business Utilization
Report and submit it via e-Builder by the end of each month of the contract term and
any subsequent options or renewals. Instructions for submission is located in the
Administrative Procedures for the Design-Build Contract attached as an appendix to
this RFP. This information will be used to track and confirm the actual dollar amount
paid to DBE Business subcontractors and suppliers and will serve as a record of
fulfillment of the contractual commitment.

8. The Design Build Contractor shall utilize Prism Compliance Management portal, or
any other application as directed by PhilaPort.

9. The Design Build Contractor shall notify the Director of Procurement when
circumstances arise that may negatively impact the selected Proposer’s ability
to comply with DBE Business commitments and to provide acorrective action
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plan.

10. If the Design Build Contractor fails to satisfy its DBE commitment(s), or if it fails to
meet its DBE reporting requirements, it may be subject to a range of sanctions the
Director of Procurement, with the concurrence of the Legal Department, deems
appropriate. Such sanctions include, but are not limited to, one or more of the
following: a determination that the selected Proposer is not responsible under the
Contractor Responsibility Program; withholding of payments; suspension or
termination of the contract together with consequential damages; and/or suspension
or debarment from future contracting opportunities with the Commonwealth.

3-6 Proposal Selection.

A. The RFP Coordinator, in consultation with the evaluation committee, will verify the
amounts, percentages and calculations of the Technical Submission score, the Cost
Submission Base Bids and the DBE Submission. The RFP Coordinator will then
calculate each Proposal Total Score using the formula:

TOTAL SCORE = (TOTAL TECHNICAL SCORE + TOTAL PRICE SCORE)

In the event of a tie, the scores will be extended out to sufficient decimal places to
eliminate the tie.
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PART 4

STATEMENT OF WORK

4-1 General Description of The Project Scope.
A. Nature and Scope of the Project.

The general scope of work for the project includes a design-build contract for building
a temperature-controlled warehouse for storage of refrigerated and frozen goods to be
located in South Philadelphia at 3™ Street and Pattison Avenue. The warehouse is
proposed to be approximately 175,000 square feet situated adjacent to a dry
warehouse (completed in May 2022). The temperature-controlled warehouse is
proposed to consist of freezer rooms and refrigerated rooms with future plans to outfit
the warehouse with an automated pallet retrieval and storage racking system to be
installed after project completion. The building will have a stepped roof ranging from
approximately 30 feet high (loading docks) to approximately 74 feet high (freezer
rooms).

B. PhilaPort expressly reserves the right to terminate the Contract at any point in
accordance with the provisions of the General Conditions of the Contract.

C. The Contract Documents as defined in the Contract will govern the Work on the
Project, including but not limited to, the design process, the construction phase,
scheduling, extensions of time, change orders and payment to the Contractor.

4-2  Design Submissions.

A. The Contractor shall submit to PhilaPort within 10 days of Notice to Proceed, a Pre-
Construction CPM schedule which identifies the following minimum design
submissions to PhilaPort:

1. Preliminary Design Submission (reference section 4-5 below)

2. Interim Design Review Submittals

3. Final Design Documents Submission (reference section 4-10 below)

4-3  Permitting And Certificate of Occupancy.

A. The Contractor shall be responsible for securing all permits and licenses that may be
required by governmental authorities having jurisdiction pertaining to this Project.

B. No work will commence until all permits required to perform work are obtained.
4-4  Schedule And Milestones.

A. The Contractor shall develop a CPM project schedule within 10 days of Notice
to Proceed or the date of the Letter of Non-Prejudice, whichever comes first.

1. All design submissions and approvals.
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2. Building permitting submissions and approvals.
3. Start of construction.

4. Substantial completion and completion of punch list.
5. Final completion.

6. The CPM project schedule shall be updated at a minimum on a monthly
basis and shall be submitted to PhilaPort Engineering.

7. PhilaPort reserves the right to assess Liquidated Damages if the Contractor
fails to complete the schedule for the project within the Contractor’s
Substantial Completion date or March 31, 2025, whichever is earlier.

4-5 Preliminary Design Submission.

A. Applicable Preliminary Design Submission documents are to be delivered to PhilaPort
Engineering on or before the date established in the Contract or in the project schedule,
unless another date has been approved by PhilaPort.

B. The Preliminary Design Submission shall be sufficient to capture the overall design
intent.

C. This submission shall also identify any “no cost” project enhancements and or potential
cost reductions. All proposed enhancements and reductions must remain consistent
with the design intent and do not lower the product quality or life cycle performance.
Each proposed enhancement or reduction must be accompanied with a written
recommendation from the DBC’ s Retained Professional indicating all the benefits as
well as any potential risk associated with the change.

D. PhilaPort shall review the documents for acceptability and provide comments.

PhilaPort requires the Contractor, including the Contractor’s Retained Professional and
representatives, to attend all review meetings with PhilaPort.

The following documents shall be submitted as part of the Preliminary Design
Submission (see DBC General Conditions for defined terms):

1. One (1) electronic copy of the transmittal letter with Preliminary Design
Submission checklist, duly checked and filled-in as appropriate.

2. One (1) electronic copy of the code review and analysis Construction
Drawings.

3. One (1) electronic set of outlined specifications for all prime contracts, with
one (1) fully completed specification section.

4. One (1) electronic set of design drawings, including a cover sheet with index.

5. One (1) electronic copy of confirmation letters from each utility company
(Electric, Telephone, etc., as applicable) indicating the required service is
available. If applicable, provide a written estimate for the utility company’s
cost to extend service to the building.

6. One (1) electronic copy of the list of regulatory approvals — a status report with
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status of all required approvals and copies of all approvals/permits obtained to
date.

7. One (1) electronic copy of a Structural Engineers Report on Selection of
Structural and Foundation System, including cost comparisons, type, physical
size and location of all structural members as applicable.

8. One (1) electronic copy of Report on Hazardous Material Survey results if
applicable, with cover letter describing the Contractor’s Retained
Professional’s proposed solutions.

9. One (1) electronic copy of other additional items requested by the PhilaPort
Engineer, or otherwise determined by the Contractor’s Retained Professional
to be required for the project.

10. When PhilaPort has engaged a Construction Manager (CM) and/or a
Commissioning Authority (CA), the Contractor’s Retained Professional is to
provide electronic copies of the Preliminary Design Submission documents as
listed above to the CM and/or CA, on the same day delivery is made to
PhilaPort.

4-6 Schematic/Riser Diagrams.

A. Electrical drawings shall contain schematic and/or riser diagrams showing all major
power system components, main telephone cabinets, major components of signal and
auxiliary systems. Electrical power riser components shall be identified by size, over-
current rating, interrupting capacity, etc. based on estimated loads. Preliminary riser
diagrams should be the base drawing for the expanded riser diagrams which will be
required for the construction drawings. Statements justifying the selection of the
proposed system(s) must be provided.

4-7 Specifications.

A. Specifications content is to show the proposed format of the final specifications,

and indicate all construction materials and methods to be used.
B. Information, back-up material and data are to be included in enough detail to describe
the materials and equipment proposed. With this submission provide a listing and

backup materials of all the specific materials and equipment proposed by the
Contractor which require PhilaPort approval.

C. PhilaPort approval of the proposed specification format will be part of the Preliminary
Design Submission Review. For clarity, the Contractor’s Retained Professional may
wish to include a previous job to illustrate the proposed format.

4-8 PhilaPort Acceptance.
A. Preliminary Design Submission acceptance, conditional acceptance or rejection, and

instructions for further project development are issued by Owner or Owner’s
Representative in a letter following the review period.
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4-9 Minutes.

A. The Contractor’s Retained Professional shall furnish minutes of the Preliminary Design
Submission Review Conference to PhilaPort and all other attendees within one (1) week
following the conference.

4-10 Final Design Documents Submission.

A. Applicable Final Design Documents Submission are to be delivered to PhilaPort on or
before the date established in the Contract or in the current approved project schedule,
unless another date has been approved in writing by PhilaPort.

B. All PhilaPort and Commonwealth comments that were generated during review of the
Preliminary Design Submission must be addressed and incorporated into the final
design documents.

C. PhilaPort’s approval of the Final Design Documents Submission shall be conditioned
on PhilaPort’s receipt of all necessary permits from the Contractor.

D. The Contractor’s Retained Professional shall develop, seal and submit UCC
applications for the building permit to the PA Department of Labor & Industry.

E. PhilaPort shall review the Final Design Documents Submission for acceptability and
provide comments. PhilaPort requires the Contractor, including the Contractor’s
Retained Professional and representatives, to attend a review meeting.

4-11  Final Design Submission Documents.

A. Final Design Submission Package. On the scheduled date of the Final Design
Documents Submission, the Professional shall deliver the following electronic copies
to PhilaPort:

1. The transmittal letter with Final Design Documents Submission checklist, duly
checked and filled-in as appropriate

2. The Code Review and Analysis, if changed

3. The Final Design Documents Submission Probable Construction Cost Summary
for each Base Bid, with complete cost estimate breakdown for each additional
Base Bid

4. Project Specifications
5. All construction drawings, including a cover sheet with index

6. A report summarizing the status of all utilities required for the Project (Electric,
Telephone, etc., as applicable). If applicable, provide a written estimate for the
utility company’s cost to extend service to the building

7. The list of regulatory approvals and permits — Status Report indicating the status
of the submission/review/approval process for all required approvals, with copies
of all approvals/permits obtained to date

8. Final engineering calculations for civil, structural and electrical computations, as
applicable

9. CPM schedule, with recommended number of calendar days of construction and
number of days of temporary heat recommended for the Project
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4-12

4-13

4-14

4-15

10. Proposed RFP for quality assurance inspection and testing services, as required
during the construction stage of the project of a written explanation of any
revisions requested but not made

11. Other additional items requested by the PhilaPort Engineer, or otherwise
determined by the Contractor’s Retained Professional to be required for the
project

12. When PhilaPort has engaged a Construction Manager (CM) or a Commissioning
Authority (CA), the Contractor’s Retained Professional is to provide electronic
copies of the Final Design Submission documents as listed above to the CM
and/or CA, on the same day delivery is made PhilaPort

13. Marked-up electronic copies of the Preliminary Submission documents shall be
returned.

All documents as listed above and all other such document submittals shall include the
Professional Engineer seal and signature and are to also be provided electronically in
.pdf format and/or other electronic format (.dwg, .doc, .xls, etc.) as PhilaPort may
reasonably request. Unless otherwise instructed, provide copies on appropriate
medium (CD, DVD, Memory Stick, etc.) or, as feasible and reasonable, transmit to
PhilaPort electronically — both, as acceptable to PhilaPort.

Return of Preliminary Design Submission Drawings.

A. With the Final Design Documents Submission, the Contractor’s Retained Professional
shall return to PhilaPort all the marked-up copies of the Preliminary Design Submission
drawings, specifications and comments provided following previous review
conferences. A written explanation of any revisions requested, but not made, shall
accompany this submission.

PhilaPort Acceptance.

A. Final Design Document Submission acceptance, conditional acceptance or rejection,
and instructions for further project development are issued by Owner or Owner’s
Representative in a letter following the review period. Acceptance of the Final Design
Document Submission by PhilaPort is contingent on all changes requested or required
being incorporated into the Final Design Documents.

Minutes.

A. The Contractor’s Retained Professional shall furnish minutes of the Final Design
Documents Submission Review Conference to PhilaPort and all other attendees within
one (1) week following the conference.

Uniform Construction Code (UCC).

A. This Project shall be subject to the Uniform Construction Code. The Contractor shall be
familiar with, and adhere to the UCC, including but not limited to, permit application
and site inspection requirements set forth in the Department of Labor & Industry’s
Inspection Procedures. The most recent information related to the UCC use by L&I can
be found on L&I’s website:
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http://www.dli.state.pa.gov/ucc/pages/default.aspx

The Contractor’s Retained Professional shall prepare and submit the UCC building
permit application identifying all special inspections for the Project. The Contractor and
its respective Subcontractors must include these inspections (to the extent that these are
applicable to their scope of Work on this Project) in the Integrated Progress Schedule
created pursuant to the applicable paragraph(s) in the General Conditions of the Contract
and the Instructions to Bidders for the Contract.

The L&I mandated advance notice, defined for each inspection activity, shall be
considered and included as lead-time in the development of the Integrated Project
Schedule. The Owner assumes the responsibility of the permit applicant, as_Project
owner, by signing the permit application. The Contractor shall be responsible to contact
the Pennsylvania Department of Labor & Industry to schedule the required inspections
in accordance with the inspection procedures outlined in the building permit. The
Contractor’s Retained Professional shall provide independent inspection services for all
special inspections listed on the approved permit application. Failure by the Contractor
to do so shall not be cause for a delay claim. The original building permit, which
indicates a list of the required inspections and the time frames for notifying the
Department of Labor & Industry, shall be transmitted from the Contractor’s Retained
Professional to PhilaPort.

4-16 Construction.

A. General Description — The general scope of work for the project includes a design-build
contract for building a temperature-controlled warehouse for storage of refrigerated and
frozen goods to be located in South Philadelphia at 3™ Street and Pattison Avenue. The
warehouse is proposed to be approximately 175,000 square feet situated adjacent to a
dry warehouse (completed in May 2022). The temperature-controlled warehouse is
proposed to consist of freezer rooms and refrigerated rooms with future plans to outfit
the warehouse with an automated pallet retrieval and storage racking system to be
installed after project completion. The building will have a stepped roof ranging from
approximately 30 feet high (loading docks) to approximately 74 feet high (freezer
rooms).

B. Once the Contractor has received written approval from all necessary authorities
having jurisdiction over this Project, the Contractor shall commence Work. This
approval will be issued in the form of a Notice to Proceed.

C. The Contractor shall assume responsibility for all site conditions and measurements
related to this contract and shall not submit additional invoices to PhilaPort for any
costs associated with verifying site conditions and measurements. The Contractor shall
provide all necessary items to achieve and satisfy the objectives of this contract. The
items shall include, but not be limited to, the following:

Architectural and engineering design

Development and distribution of specifications

CPM Schedule identifying milestones for design, construction and testing
Coordination and management of construction

Site preparation

Procurement of equipment/material

Installation of equipment/material
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Labor

Supervision

Removal of demolition and construction debris

Testing of all components and systems as applicable in the performance of this Work
Registration and submittal of all warranties

Reports, construction drawings, and catalog data on all equipment being provided

e Provide two bound, complete sets of all test reports, O & M manuals, and
approved permits/certificates

e Provide two complete sets of as-built drawings on Mylar. These documents
and all other such document submittals are to also be provided electronically
in .pdf format and/or other electronic format (.dwg, .doc, .xls, etc.) as PhilaPort
may reasonably request. Unless otherwise instructed, provide copies on
appropriate medium (CD, DVD, Memory Stick, etc.) or, as feasible and
reasonable, transmit to PhilaPort electronically both, as acceptable to
PhilaPort.

D. Construction shall be performed in accordance with the provisions of the General Conditions
of the Contract and will be inspected by the PhilaPort Engineer, PennDOT, representative or
its respective designee.

4-17 Commissioning and Testing.
A. The Contractor is responsible for the commissioning and testing of all components and

systems as applicable in the performance of the Work and sequence of operation.

B. In addition to the Contractor requirements set forth above and as required by
specifications, PhilaPort reserves the right to assign an independent quality assurance
agent to the Project.

4-18 Final Inspection.

A. The Contractor shall request Final Inspection from PhilaPort pursuant to the terms of
the General Conditions of the Contract and the Instructions to Bidders for the Contract.

B. PhilaPort will conduct the Final Inspection and release payment pursuant to the terms
of the Contract Documents.

END OF PART 4
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APPENDIX A
Proposal Signature — Project 23-026.1

Proposer’s Representations and Authorizations. Proposer by signing on the signature page
and submitting its proposal understands, represents, acknowledges and certifies that:

a.

All information provided by, and representations made by, the Proposer in the proposal are
material and important and will be relied upon by the Proposal Evaluation Committee in
reviewing the Proposal and by PhilaPort in awarding the contract. Any misrepresentation of
a material fact or omission of material fact by the entity submitting the proposal shall be
treated as fraudulent concealment from the Commonwealth of the true facts relating to the
submission of the proposal. If the misrepresentation and/or omission of material fact is
discovered during the review of the proposal, the proposal will be automatically disqualified.
Discovery of the misrepresentation and/or omission of material fact after contract award
constitutes grounds for defaulting the contractor and may lead to debarment procedures
being instituted against the contractor. A misrepresentation shall be punishable under 18 Pa.
C.S. § 4904.

Proposer acknowledges that they have received, read and understood all Addenda issued for
the Project.

The price and amount of this proposal have been arrived at independently and without
consultation, communication or agreement with any other Proposer or potential Proposer.

Proposer agrees to be bound by all federal grant conditions, special conditions, and general
conditions of this project.

Neither the price nor the amount of the proposal, and neither the approximate price nor the
approximate amount of this proposal, have been disclosed to any other firm or person who
is a Proposer or potential Proposer, and they will not be disclosed on or before the proposal
submission deadline specified in the Calendar of Events.

No attempt has been made or will be made to induce any firm or person to refrain from
submitting a proposal on this contract, or to submit a proposal higher than this proposal, or
to submit any intentionally high or noncompetitive proposal or other form of complementary
proposal.

The proposal is made in good faith and not pursuant to any agreement or discussion with, or
inducement from, any firm or person to submit a complementary or other noncompetitive
proposal.

To the best knowledge of the person signing the proposal for the Proposer, the Proposer, its
affiliates, subsidiaries, officers, directors, and employees are not currently under
investigation by any local, state or federal governmental agency and have not in the last four
(4) years been convicted or found liable for any act prohibited by State or Federal law in any
jurisdiction, involving conspiracy or collusion with respect to bidding or proposing on any
public contract, except as disclosed by the Proposer in its proposal.

To the best of knowledge of the person signing the proposal for the Proposer and except as
otherwise disclosed by the Proposer in its proposal, the Proposer has no outstanding,
delinquent obligations to Commonwealth including, but not limited to, any state tax liability
not being contested on appeal or other obligation of the Proposer that is owed to
Commonwealth.

The Proposer is not currently under suspension or debarment by Commonwealth, or any
other local, state, or the federal government. If the Proposer cannot so certify, then it shall
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submit along with its proposal a written explanation of why it cannot make such certification.

k. The Proposer has not, under separate contract with PhilaPort made any recommendations to
PhilaPort concerning the need for the services described in the proposal or the specifications
for the services described in the proposal.

1. Each Proposer, by submitting its proposal, authorizes all Commonwealth agencies to release
to Commonwealth information related to liabilities to Commonwealth of Pennsylvania
including, but not limited to, taxes, unemployment compensation, workers’ compensation
liabilities and Prevailing Wage Act.

m. Until the selected Proposer receives a fully executed and approved written contract from the
PhilaPort, there is no legal and valid contract in law or in equity, and the Proposer should
not begin to perform work. If a Letter of Non-Prejudice has been issued, the Proposer may
proceed in accordance with the terms of the Letter.

n. Proposer is not currently engaged, and will not during the duration of the contract engage,
in a boycott of a person or an entity based in or doing business with a jurisdiction which the
Commonwealth is not prohibited by Congressional statute from engaging in trade or
commerce; and is eligible to contract with the Commonwealth under Section 3604 of the
Procurement Code.

0. Proposer agrees and certifies to abide by, but not be limited to, the Commonwealth of
Pennsylvania Acts, Provisions, Clauses, and Statements stated or incorporated by reference
in the Contract Documents.

p- Proposer agrees to the Design Build General Conditions which are provided as an Appendix
to this RFP.

Conflict of Interest Certification

The Proposer, hereby certifies that, to the best of its knowledge and belief, there are no present or
currently planned interests (financial, contractual, organizational, or otherwise) relating to the
work to be performed under the contract or task order resulting from Request for Proposal No.
23-026.1 that would create any actual or potential conflict of interest (or apparent conflicts of
interest) (including conflicts of interest for immediate family members: spouses, parents,
children) that would impinge on its ability to render impartial, technically sound, and objective
assistance or advice or result in it being given an unfair competitive advantage. In this clause, the
term “potential conflict” means reasonably foreseeable conflict of interest. Conflicts may arise in
the following situations:

(i) Unequal access to information. A potential contractor, subcontractor, employee, or
consultant has access to non-public information through its performance on a government
contract.

(ii) Biased ground rules. A potential contractor, subcontractor, employee, or consultant has
worked, in one government contract, or program, on the basic structure or ground rules of
another government contract.

(iii) Impaired objectivity. A potential contractor, subcontractor, employee, or consultant, or
member of their immediate family (spouse, parent, or child) has financial or other interests that
would impair, or give the appearance of impairing, impartial judgment in the evaluation of
government programs, in offering advice or recommendations to the government, or in
providing technical assistance or other services to recipients of Federal funds as part of its
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contractual responsibility. “Impaired objectivity” includes but is not limited to the following
situations that would cause a reasonable person with knowledge of the relevant facts to question
a person's objectivity:

(A) Financial interests or reasonably foreseeable financial interests in or in connection with
products, property, or services that may be purchased by an educational agency, a person,
organization, or institution in the course of implementing any program administered by the
Department;

(B) Significant connections to teaching methodologies or approaches that might require or
encourage the use of specific products, property, or services; or

(O) Significant identification with pedagogical or philosophical viewpoints that might
require or encourage the use of a specific curriculum, specific products, property, or services.

In the event a proposer is unable to so certify, the proposer shall provide a statement with its offer
which describes, in a concise manner, all relevant facts concerning any past, present, or currently
planned interest (financial, contractual, organizational, or otherwise) or actual or potential
organizational conflicts of interest relating to the services to be provided under this solicitation.
The proposer shall also provide statements with its offer containing the same information for any
consultants and subcontractors identified in its proposal and which will provide services under the
solicitation. The proposer may also provide relevant facts that show how its organizational and/or
management system or other actions would avoid or mitigate any actual or potential organizational
conflicts of interest. Proposers must provide this disclosure on any actual or potential conflict of
interest (or apparent conflict of interest) regardless of their opinion that such a conflict or potential
conflict (or apparent conflict of interest) would not impair their objectivity.

Based on this information and any other information solicited or obtained by the contracting
officer, the contracting officer may determine that an organizational conflict of interest exists
which would warrant disqualifying the contractor for award of the contract unless the
organizational conflict of interest can be mitigated to the contracting officer's satisfaction by
negotiating terms and conditions of the contract to that effect.

Affiliated Entities

Provide in the space below a list of all entities made part of your proposed project team that are
affiliated with the DBC submitting the proposal:

Affiliate Name Affiliate Type
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I am authorized to sign this proposal on behalf of the Proposer and I agree and state that

(Name of Firm) understands and acknowledges that the above

representations are material and important, and will be relied upon by the Philadelphia Regional
Port Authority in awarding the contract(s) for which this proposal is submitted. I understand and
my firm understands that any misstatement shall be treated as fraudulent concealment from the
Philadelphia Regional Port Authority of the true facts relating to the submission of this proposal,
punishable pursuant to 18 Pa. C.S. § 4904.

Signature Company
Print Name Legibly Project Number: 23-026.1
Title

Federal Tax Identification No:

PA Vendor Data Management Unit No:

Federal SAM.gov Unique Entity ID:

Entity Point of Contact:

Name:

Title:

Address:

Phone:

Email:
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APPENDIX B

NON-COLLUSION AFFIDAVIT

INSTRUCTIONS FOR NON-COLLUSION AFFIDAVIT

This Non-collusion Affidavit is material to any contract awarded pursuant to this proposal.
According to §4507 of the Commonwealth Procurement Code, 62 Pa.C.S. §4507,
governmental agencies may require Non-collusion Affidavits to be submitted with
proposals.

This Non-collusion Affidavit must be executed by the member, officer, or employee of the
Proposer who makes the final decision on prices and the amountquoted in the proposal.

Bid rigging and other efforts to restrain competition, and the making of false sworn
statements in connection with the submission of proposals are unlawful and may be subject
to criminal prosecution. The person who signs the affidavit should examine it carefully
before signing and assure himself or herself that each statement is true and accurate,
making diligent inquiry, as necessary, of all other persons employed by or associated with
the Proposer with responsibilities for the preparation, approval or submission of the
proposal.

In the case of a proposal submitted by a joint venture, each party to the venture must be
identified in the proposal documents and an affidavit must be submitted separately on
behalf of each party to the joint venture.

The term “complementary proposal” as used in the affidavit has the meaning commonly
associated with that term in the proposal process, and includes the knowing submission of
proposals higher than the proposal of another firm, any intentionally high or
noncompetitive proposal, and any other form of proposal submitted for the purpose of
giving a false appearance of competition.

Failure to submit a Non-collusion affidavit with the Proposal in compliance with these
instructions may result in disqualification of the proposal.



NON-COLLUSION AFFIDAVIT
PhilaPort Project Number: 23-026.1

State of
County of ;8.8
I state that I am the (Title) of (Name

of Firm) and that I am authorized to make this affidavit on behalf of my firm, and its owners,
directors, and officers. I am the person responsible in my firm for the prices(s) and the amount
of this proposal.

I state that:

1.

The price(s) and amount of this proposal have been arrived at independently and without
consultation, communication or agreement with any other contractor, proposer, or potential
proposer.

Neither the price(s) nor the amount of this proposal, and neither the approximate price(s)
nor approximate amount of this proposal, have been disclosed to any other firm or person
who is a proposer or potential proposer, and they will not be disclosed before the proposal
submission date.

No attempt has been made or will be made to induce any firm or person to refrain from
proposing on this contract, or to submit a proposal higher than this proposal, or to submit
any intentionally high or noncompetitive proposal or other form of complementary
proposal.

The proposal of my firm is made in good faith and not pursuant to any agreement or
discussion with, or inducement from, any firm or person to submit a complementary or
other noncompetitive proposal.

(Name of Firm) its affiliates, subsidiaries, officers,
directors, and employees are not currently under investigation by any governmental agency
and have not in the last three years been convicted or found liable for any act prohibited
bystate or federal law in any jurisdiction, involving conspiracy or collusion with respect to
proposing and/or bidding on any public contract, except as follows:

I state that (Name of Firm) understands and acknowledges that
the above representations are material and important, and will be relied upon by the Philadelphia
Regional Port Authority in awarding the contract(s) for which this proposal is submitted. I
understand and my firm understands that any misstatement in this affidavit is and shall be treated
as fraudulent concealment from the Philadelphia Regional Port Authority of the true facts
relating to the submission of this proposal.

SWORN TO AND SUBSCRIBED

(Signature) BEFORE ME THIS DAY OF
, 20

(Signatory’s Printed Name)




Notary Public

(Signatory’s Title) My Commission Expires:
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23-026.1 Design Build Temperature Controlled Warehouse
Appendix C — Price Submittal Form

APPENDIX C
PRICE SUBMITTAL FORM

Submit as a separate part of the proposal submission, keep separate from the
Technical and DBE Submissions

In conformity with the RFP and after examination of the site and all contract documents, which
are made a part hereof as if fully set forth herein, the undersigned submits this Price submission.

Instructions and Requirements:

1. The Submittal Form shall indicate a lump sum price to complete the scope of
Contract Work for each bid item required for this RFP, as well as any add alternates
contained within the Price Submittal Form.

2. All base bids will be considered as separate and distinct bids. If a base bid is left
blank, PhilaPort will interpret this to mean the bidder did not submit a bid on that base
bid, but will not invalidate any other base bid(s).

3. PhilaPort does not permit bidders to submit alternate pricing. Any attempt to
submit alternate base bids other than as requested by this Price Submittal
Form will result in rejection of the proposal as non-responsive.

4. If Proposer is awarded the Contract, Proposer hereby agrees to execute the Design-
Build Construction Contract and furnish the Contract Bond, on the form incorporated
in the Contract Documents, in the amount of 100% of the contract price within ten (10)
days after receipt of the contract from PhilaPort. The Contract Bond must be executed
on the form located in Appendix N. PhilaPort reserves the right to request proof of
payment to the surety.

It is understood that if work is not completed within the time period set forth in this RFP and
resulting contract, or any such extension of that time, the Design-Build Contractor shall pay
PhilaPort as liquidated damages and not as a penalty for such failure, the amount stipulated in the
General Conditions per day for each and every calendar day thereafter until such work is completed
and accepted.



23-026.1 Design Build Temperature Controlled Warehouse
Appendix C — Price Submittal Form

BASE BID:
Item | Description Bid Price
No. Quantity
1 Engineering/ Design LS
2 Substructure LS
3 Shell LS
4 Interiors LS
5 Building Systems (Mechanical/ electrical/ programming/ etc.) LS
6 Sitework LS
7 General Conditions LS
- Total Base Bid Price: (sum of pricing for items 1-7)
ADD ALTERNATES:
Item | Description Bid Price
No. Quantity
Add-1 | Full Temperature Swing of all Refrigerated and Freezer LS
Rooms (-5°F to 60°F)
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LIST OF KNOWN SUBCONTRACTORS

(at time of proposal submission)

Design Build Contractor/Proposing Entity Name:

Design Subcontractor Legal Name:

Design Subcontractor SAM.gov Unique Entity ID:

Subcontractor - Legal Name SAM.gov Unique Address 1 City State Zip Contact Name Phone Number Type of Services to be Provided/NAICS Codes
Entity ID
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DIVERSITY INCLUSION

DBE PARTICIPATION AND SUBMISSION FORM

THE DIVERSITY AND INCLUSION GOAL FOR THIS PROJECT HAS BEEN SET TO 20%

DBE AND IS APPLICABLE TO THE ENTIRE CONTRACT VALUE.
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DBE-1
INSTRUCTIONS FOR COMPLETING THE SMALL DIVERSE BUSINESS (DBE) PARTICIPATION
SUBMISSION

APPENDIX E

DBE PARTICIPATION SUBMISSION

READ BEFORE COMPLETING THESE DOCUMENTS

THE DIVERSITY AND INCLUSION GOAL FOR THIS PROJECT HAS BEEN SET TO

20% DBE AND IS APPLICABLE TO THE ENTIRE CONTRACT VALUE.

The following instructions include details for completing the DBE Participation Submittal
which Bidders or Proposers must submit in order to be considered responsive.

This form also includes instructions for completing the DBE Listing, which Bidders or
Proposers must submit for any portion of the DBE participation goal the Bidder or Proposer
commits to meeting.

Bidder/Proposer shall attempt to achieve the DBE participation goal set forth in the DBE
Participation Summary Sheet. Bidder/Proposer agrees to exercise Good Faith Efforts to carry
out the requirements set forth in these Instructions.

I. DBE Participation Goal: The DBE participation goal is set forth in the DBE Participation
Summary Sheet. The Bidder/Proposer is encouraged to use a diverse group of subcontractors
and suppliers from the DBE classifications to meet the DBE participation goal.

II. DBE Eligibility:

Finding DBE firms: Unified Certification Program (UCP)

Visit: https://paucp.dbesystem.com/

Every state has its own Unified Certification Program. The above links
to the Pennsylvania Unified Certification Program. PhilaPort will
accept certifications from any state’s Unified Certification Program.

II1. DBE Proposer:

1. Participation by DBE firms as prime bidders/Proposers or subcontractors. A
Bidder/Proposer that qualifies as a DBE and submits a bid or proposal as a prime contractor
is not prohibited from being included as a subcontractor in separate proposals submitted
by other Bidders/Proposers. A DBE may be included as a subcontractor with as many
prime contractors as it chooses in separate bids or proposals.

2. Questions about DBE verification. Questions regarding the DBE program can be
directed to:
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DBE-1
INSTRUCTIONS FOR COMPLETING THE SMALL DIVERSE BUSINESS (DBE) PARTICIPATION
SUBMISSION

Kate Bailey

PhilaPort

3460 North Delaware Avenue

2nd Floor

Philadelphia, PA 19134

Phone: (215)426-2600

Email: procurement@philaport.com

IV. Guidelines Regarding DBE Prime Self-Performance.

1. A DBE firm participating as a prime bidder or Proposer on a procurement may receive
credit towards the DBE Participation goal established for the procurement through their
own self-performance.

Example: A solicitation has a 20% DBE participation goal. A DBE prime
Proposer self-performing only 10% of the work on the contract (if permitted by the
solicitation documents) must still satisfy the remaining 10% DBE participation
goal through subcontracting or must request a Good Faith Efforts Waiver for the
unmet DBE and VBE participation goals.

2. For a DBE prime bidder or Proposer to receive credit for self-performance, the DBE prime
bidder or Proposer must be a UCP certified DBE as of the solicitation due date and time
and must list itself in the DBE Listing.

3. The DBE prime bidder or Proposer must also include the classification category (DBE)
under which it is self-performing and include information regarding the work it will self-
perform. For any portion of the DBE participation goal not met through the DBE prime
bidder or Proposer’s self-performance, the DBE bidder or Proposer must also identify on
the DBE Listing the portion of the DBE participation goal that will be performed by DBE
subcontractors, manufacturers, or suppliers it will use to meet the unmet portion of the
goal or must request a Good Faith Efforts waiver.

V. Calculating DBE participation during compliance. PhilaPort will credit the selected
Proposer for DBE participation as follows:

1. DBE subcontractors. A DBE subcontractor, through its own employees, shall perform at
least 50% of the amount of the subcontract. 100% of the total subcontract amount shall be
counted towards the DBE participation goal, unless the DBE subcontractor is performing
one of the functions listed in paragraphs 3-4 below.

2. DBE manufacturers. A DBE manufacturer is a firm that operates or maintains a factory or
establishment that produces, on the premises, the materials, supplies, articles or equipment
required under the contract and of the general character described by the specifications.
100% of the total cost of the materials or supplies purchased from the DBE manufacturer
shall be counted towards the DBE participation goal.
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SUBMISSION

3. DBE stocking suppliers. A DBE stocking supplier is a firm that owns, operates or
maintains a store, warehouse or other establishment in which the materials, supplies,
articles or equipment of the general character described by the specifications and required
under the contract are bought, kept in stock and regularly sold or leased to the public in the
usual course of business. 60% of the total cost of the materials or supplies purchased from
the DBE stocking supplier shall be counted towards the DBE participation goal.

Example for illustrative purposes of applying the 60% rule:

Overall contract value: $2,000,000
Total value of supplies: $100,000

Apply 60% Rule: $100,000 x 60% = $60,000
Divide 60% Rule result by contract value: $60,000/32,000,000 = 3%

In this example, 3% would be counted towards the DBE participation goal for the DBE
supplier.

4. DBE nonstocking suppliers. A DBE nonstocking supplier is credited at only the amount of
the fee or commission charged by the DBE nonstocking supplier for assistance in the
procurement of the materials and supplies, provided that the fees or commissions are
reasonable and not excessive as compared with fees customarily allowed for similar
services, and with the understanding that under no circumstances shall the credit for a DBE
nonstocking supplier exceed 10 percent of the purchase order cost. A nonstocking supplier
does not carry inventory but orders materials from a manufacturer, manufacturer’s
representative, or a stocking supplier. In order for a nonstocking supplier to receive credit,
it must perform a useful business function by engaging in meaningful work (i.e.,
negotiating price; AND determining quality and quantity; AND ordering materials; AND
paying for the materials) and the fee or commission must be provided with the purchase
order and the Utilization Report. Industry practices and other relevant factors will be
considered.

VI. Document Submittal Errors.

1. Fatal errors. The following errors will result in rejection of a bid or proposal as non-
responsive:

a. Failure to submit a completed DBE Participation Submittal,

b. Failure to submit a DBE Listing, unless the bidder or offer is seeking a complete Good
Faith Efforts waiver;

c. Failure to submit a Good Faith Efforts waiver request when not meeting, in full, the
DBE participation goal.
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INSTRUCTIONS FOR COMPLETING THE SMALL DIVERSE BUSINESS (DBE) PARTICIPATION
SUBMISSION

2. Potentially curable errors. PhilaPort will provide Bidders or Proposers 72 hours to
provide clarifications or to correct errors not listed as fatal errors above. In the event that
the additionally submitted information does not adequately address the error, the bid or
proposal is subject to rejection.  Bidders or Proposers are not permitted to make
material changes during clarifications and corrections in order to meet the DBE
Participation Goal.
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DBE-2

DBE PARTICIPATION SUBMISSION

CHECK ONE, AND ONLY ONE, BOX. FAILURE TO SUBMIT A COMPLETED DBE
PARTICIPATION SUBMITTAL WILL RESULT IN REJECTION OF YOUR

BID/PROPOSAL.

I agree to meet or
exceed the DBE
participation goal
in full.

I have completed
and am submitting
with my bid or
proposal a DBE
Listing, which is
required in order
to be considered
for award.

I am requesting a partial waiver
of the DBE participation goal.

After making good faith outreach
efforts as more fully described in
the Guidance for Documenting
Good Faith Efforts to Meet the
DBE Participation Goal, I am
unable to achieve the total DBE
participation ~ goal  for this
solicitation and am requesting a
partial waiver of the DBE
participation goal.

I have completed and am
submitting with my bid or
proposal both of the following,
which are required in order to be
considered for award:

1. a DBE Listing for that
portion of the DBE
participation goal for which I
intend to meet; AND

2. a Good Faith Efforts Waiver
Request for any portion of the
DBE participation goals that I
do not intend to meet.

I am requesting a full
waiver of the DBE
participation goal

After making good faith
outreach efforts as more fully
described in the Guidance for
Documenting Good Faith
Efforts to Meet the DBE
Participation Goal, I am
unable to achieve any part of
the DBE participation goal for
this solicitation and am
requesting a full waiver of the
DBE participation goal.

I have completed and am
submitting with my bid or
proposal a Good Faith
Efforts Waiver Request for
the complete DBE
participation goal, which is
required in order to be
considered for award.

NOTE: DBE primes who are submitting as bidders or Proposers must complete a DBE Listing
identifying any self-performance towards the DBE participation goal.
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DBE-3 DBE LISTING

If the Prime Bidder/Proposer is a UCP certified DBE, submit a copy of Prime Bidder’s UCP DBE Certificate with DBE Listing and
complete the following:

SAP Vendor Number (6-digit number):
UCP DBE Certification Number (DBE certificate):

Description of Work to be Performed (Statement of Work/Specification reference):

% of work to be self-performed by DBE bidder/Proposer: %
Associated dollar value of work to be self-performed by DBE bidder/Proposer: $

DBE participation goal to be met through the use of DBE subcontractors, suppliers, or manufacturers: Bidders/Proposers are not
required to identify the specific DBE subcontractors, suppliers, or manufacturers within this DBE Listing. However, the selected
bidder/Proposer must submit Utilization Reports identifying the DBE subcontractors, suppliers, or manufacturers used to meet the
portion of the DBE participation goal listed below. To receive credit toward meeting the DBE participation goal, the DBE subcontractor,
manufacturer, or supplier must be a certified DBE through the UCP as of the date the work to be performed by the DBE has commenced.

% of work to be performed by DBE subcontractors, suppliers, or manufacturers: %

Associated dollar value of work to be performed by DBE subcontractors, suppliers, or manufacturers: $
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DBE-4
GUIDANCE FOR DOCUMENTING GOOD FAITH EFFORTS TO MEET THE SMALL DIVERSE BUSINESS (DBE)
PARTICIPATION GOAL

In order to show that the Bidder/Proposer has made Good Faith Efforts to meet the DBE participation goal
on a solicitation, the Proposer must either (1) meet the DBE participation goal and document its
commitments for participation of DBE firms, or (2) when it does not meet the DBE participation goal,
submit a Good Faith Efforts waiver request as set forth in Section IV below and the Good Faith Efforts
Documentation to Support Waiver Request of DBE Participation Goal.

I. Definitions

DBE participation goal — “DBE participation goal” refers to the DBE participation goal set for a
procurement for DBE utilization.

Good Faith Efforts - The “Good Faith Efforts” requirement means that when requesting a waiver, the
Proposer must demonstrate that it took all necessary and reasonable steps to achieve the DBE participation
goal. Those steps are considered necessary and reasonable when their scope, intensity, and relevance could
reasonably be expected to obtain sufficient DBE participation, even if those steps were not fully successful.
PhilaPort will determine whether or not the Proposer that requests a Good Faith Efforts waiver made
adequate Good Faith Efforts by considering the quality, quantity, and intensity of the Proposer’s efforts.
Mere pro forma efforts are not Good Faith Efforts to meet the DBE participation requirements. The
determination concerning the sufficiency of the Proposer's Good Faith Efforts is subjective; meeting
quantitative formulas is not required.

Identified Items of Work — all of the items of work the Proposer identified as possible items of work for
performance by DBEs and should include all reasonably identifiable work opportunities.

Identified DBEs— all of the DBEs the Proposer identified as available to perform the Identified Items of
Work and should include all UCP certified DBEs that are reasonably identifiable.

Proposer — for purposes of this Good Faith Efforts Documentation to Support Waiver Request, the
term “Proposer” includes any entity responding to a solicitation, including invitations for bids, requests for

proposals, and other types of best value solicitations.

DBE - “DBE” refers to Disadvantaged Business Enterprises certified by Unified Certification Program
(UCP).

II. Types of Actions PhilaPort will Consider

The following is a list of types of actions PhilaPort will consider as part of the Proposer's Good Faith Efforts
when the Proposer fails to meet, in full, the DBE participation goal. This list is not intended to be a
mandatory checklist, nor is it intended to be exclusive or exhaustive. Other factors or types of efforts may
be relevant in appropriate cases.

A. Identify Proposal Items as Work for DBEs

1. Identified Items of Work
(a) Proposers should reasonably identify sufficient items of work to be performed by DBEs.
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DBE-4
GUIDANCE FOR DOCUMENTING GOOD FAITH EFFORTS TO MEET THE SMALL DIVERSE BUSINESS (DBE)
PARTICIPATION GOAL

(b) Where appropriate, Proposers should break out contract work items into economically
feasible units to facilitate DBE participation, rather than perform these work items with
their own forces. The ability or desire of a prime contractor to perform the work of a
contract with its own organization does not relieve the Proposer of the responsibility
to make Good Faith Efforts to meet the DBE participation goal.

B. Identify DBEs to Solicit
1. Identified DBEs

(a) Proposers should reasonably identify the DBEs that are available to perform the Identified
Items of Work.

(b) Any DBEs identified as available by the Proposer should be certified to perform the
Identified Items of Work.

C. Solicit DBEs

1. Solicit all Identified DBEs for all Identified Items of Work by providing written notice. The
Proposer should:

(a) provide the written solicitation to the Identified DBEs at least 10 days prior to Bid or
Proposal due date to allow sufficient time for the Identified DBE to respond;

(b) send the written solicitation by first-class mail, facsimile, or e-mail; and

(¢) provide adequate information about the plans, specifications, anticipated time schedule
for portions of the work to be performed by the Identified DBE, and other requirements
of the contract to assist Identified DBEs in responding. (This information may be
provided by including hard copies in the written solicitation or by electronic means as
described in C.3 below.)

2. “All” Identified DBEs includes any DBE Firms the Proposer identifies as potentially available
to perform the Identified Items of Work, but it does not include Identified DBEs who are no
longer certified to perform the work as of the date the Proposer provides written solicitations.

3. “Electronic Means” includes, for example, information provided via a website or file transfer
protocol (FTP) site containing the plans, specifications, and other requirements of the contract.
If an interested DBE cannot access the information provided by electronic means, the Proposer
must make the information available in a manner that is accessible to the interested DBE.

4. Follow up on initial written solicitations by contacting Identified DBEs to determine their
interest in bidding. The follow up contact may be made:

(a) by telephone; or
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DBE-4
GUIDANCE FOR DOCUMENTING GOOD FAITH EFFORTS TO MEET THE SMALL DIVERSE BUSINESS (DBE)
PARTICIPATION GOAL

(b) in writing via a method that differs from the method used for the initial written
solicitation.

5. In addition to the written solicitation set forth in C.1 and the follow up required in C.4, use all
other reasonable and available means to solicit the interest of Identified DBEs certified to

perform the work of the contract. Examples of other means include:

(a) attending any Supplier Forums, or Pre-Proposal or Pre-Bid conferences at which DBEs
could be informed of contracting and subcontracting opportunities; and

(b) if recommended by the procurement, advertising with or effectively using the services of
at least two diversity-focused entities or media, including trade associations,
minority/women community organizations, minority/women contractors' groups, and
local, state, and federal minority/women business assistance offices.

D. Negotiate with Interested DBEs
Proposers must negotiate in good faith with interested DBEs.
1. Evidence of negotiation includes, without limitation, the following:

(a) the names, addresses, and telephone numbers of DBEs that were considered;

(b) a description of the information provided regarding the plans and specifications for the
work selected for subcontracting and the means used to provide that information; and

(c) evidence as to why additional agreements could not be reached for DBEs to perform the
work.

2. Innegotiating with subcontractors, the Proposer should consider a firm's price and capabilities
as well as the DBE participation goal.

3. Additional costs incurred in finding and using DBEs are not sufficient justification for the
Proposer's failure to meet the DBE participation goal, as long as such costs are reasonable.
Factors to take into consideration when determining whether a DBE’s quote is excessive or
unreasonable include, without limitation, the following:

(a) dollar difference between the DBE subcontractor’s quote and the average of other
subcontractors' quotes received by the Proposer;

(b) percentage difference between the DBE subcontractor’s quote and the average of other
subcontractors' quotes received by the Proposer;

(c) percentage that the DBE subcontractor’s quote represents of the overall contract amount;

(d) whether the work described in the DBE and Non-DBE subcontractor quotes (or portions
thereof) submitted for review is the same or comparable; and
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DBE-4
GUIDANCE FOR DOCUMENTING GOOD FAITH EFFORTS TO MEET THE SMALL DIVERSE BUSINESS (DBE)
PARTICIPATION GOAL

(e) number of quotes received by the Proposer for that portion of the
work.

4. The factors in paragraph 3 above are not intended to be mandatory, exclusive, or exhaustive,
and other evidence of an excessive or unreasonable price may be relevant.

5. The Proposer may not use its price for self-performing work as a basis for rejecting a DBE’s
quote as excessive or unreasonable.

6. The “average of the other subcontractors’ quotes received” by the Proposer refers to the
average of the quotes received from all subcontractors. Proposer should attempt to receive
quotes from at least three subcontractors, including one quote from a DBE and one quote
from a non-DBE.

7. The Proposer shall not reject a DBE as unqualified without sound justification based on a
thorough investigation of the firm’s capabilities. For each DBE that is rejected as unqualified
or that placed a subcontract quotation or offer that the Proposer concludes is not acceptable,
the Proposer must provide a written detailed statement outlining the justification for this
conclusion. The Proposer also must document the steps taken to verify the capabilities of the
DBE and non-DBE Firms quoting similar work.

(a) The factors to take into consideration when assessing the capabilities of a DBE include,
but are not limited to the following: financial capability, physical capacity to perform,
available personnel and equipment, existing workload, experience performing the type
of work, conduct and performance in previous contracts, and ability to meet reasonable
contract requirements.

(b) The DBE’s standing within its industry, membership in specific groups, organizations,
or associations and political or social affiliations (for example union vs. non-union
employee status) are not legitimate causes for the rejection or non-solicitation of
Proposals in the efforts to meet the DBE participation goal.

E. Assisting Interested DBEs

When appropriate under the circumstances, PhilaPort will consider whether the Proposer made
reasonable efforts to assist interested DBEs in obtaining:

1. The bonding, lines of credit, or insurance required by the procuring agency or the Proposer;
and

2. Necessary equipment, supplies, materials, or related assistance or services.
II1. Other Considerations
In making a determination of Good Faith Efforts, PhilaPort may consider engineering estimates, catalogue
prices, general market availability and availability of certified DBEs in the area in which the work is to be
performed, other Proposals or offers and subcontract Proposals or offers substantiating significant variances

between DBE and non-DBE costs of participation, and their impact on the overall cost of the contract to the
Commonwealth and any other relevant factors.
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GUIDANCE FOR DOCUMENTING GOOD FAITH EFFORTS TO MEET THE SMALL DIVERSE BUSINESS (DBE)
PARTICIPATION GOAL

PhilaPort may consider whether the Proposer decided to self-perform subcontract work with its own forces.
PhilaPort also may consider the performance of other Proposers in meeting the DBE participation goal. For
example, when the apparent successful Proposer fails to meet the DBE participation goal, but others meet
it, this raises the question of whether, with additional reasonable efforts, the apparent successful Proposer
could have met the DBE participation goal. If the apparent successful Proposer fails to meet the DBE
participation goal but meets or exceeds the average DBE participation obtained by other Proposers, this,
when viewed in conjunction with other factors, could be evidence of the apparent successful Proposer having
made Good Faith Efforts.

IV. Documenting Good Faith Efforts

At a minimum, the Proposer seeking a Good Faith Efforts waiver of the DBE participation goal or a portion
thereof must provide written documentation of its Good Faith Efforts along with its bid or proposal. The
written documentation shall include the following:

A. Items of Work (complete DBE 5, Part 1 — Identified Items of Work Proposer Made Available
to DBEs)

A detailed statement of the efforts made to select portions of the work proposed to be performed by DBEs
in order to increase the likelihood of achieving the DBE participation goal.

B. Outreach/Solicitation/Negotiation
1. A detailed statement of the efforts made to contact and negotiate with DBEs including:

(a) the names, addresses, and telephone numbers of the DBEs who were contacted, with the
dates and manner of contacts (letter, fax, e-mail, telephone, etc.) (complete DBE 5, Part 2
— Identified DBE Firms and Records of Solicitations. Include letters, fax cover sheets,
e-mails, etc. documenting solicitations); and

(b) a description of the information provided to DBEs regarding the plans, specifications, and
anticipated time schedule for portions of the work to be performed and the means used to
provide that information.

2. The record of the Proposer's compliance with the outreach efforts set forth in DBE 5, Part 3 -
Outreach Efforts Compliance Statement.

C. Rejected DBEs (complete DBE 5, Part 4 - Additional Information Regarding Rejected DBE
Quotes)

1. For each DBE that the Proposer concludes is not acceptable or qualified, a detailed statement
of the reasons for the Proposer’s conclusion, including the steps taken to verify the capabilities
of the DBE and non-DBE firms quoting similar work.

D. For each DBE that the Proposer concludes has provided an excessive or unreasonable price, a
detailed statement of the reasons for the Proposer’s conclusion, including the quotes received
from all DBE and non-DBE firms proposing on the same or comparable work. (Include copies
of all quotes received.) Unavailable DBEs (complete DBE 5, Part 5 — DBE Subcontractor
Unavailability Certificate)

1. For each DBE that the Proposer contacted but found to be unavailable, submit a DBE
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GUIDANCE FOR DOCUMENTING GOOD FAITH EFFORTS TO MEET THE SMALL DIVERSE BUSINESS (DBE)
PARTICIPATION GOAL

Subcontractor Unavailability Certificate signed by the DBE, an email from the DBE
indicating the DBE is unavailable, or a statement from the Proposer that the DBE refused to
sign the DBE Subcontractor Unavailability Certificate.

E. Other Documentation

1. Submit any other documentation requested by PhilaPort to ascertain the Proposer's Good Faith
Efforts.

2. Submit any other documentation the Proposer believes will help PhilaPort ascertain its Good
Faith Efforts.
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DBE-5

GOOD FAITH EFFORTS DOCUMENTATION TO SUPPORT WAIVER REQUEST OF DBE PARTICIPATION GOAL

Project Description:

Solicitation #:

Solicitation Due Date and Time:

Bidder/Proposer Company Name:

Bidder/Proposer Contact Name:

Bidder/Proposer Contact Email:

Bidder/Proposer Contact Phone Number:

Part 1 — Identified Items of Work Proposer Made Available to

DBEs

Identify those items of work that the Proposer made available to DBEs. This includes, where appropriate, those items the Proposer identified and
subdivided into economically feasible units to facilitate the DBE participation. For each item listed, show the anticipated percentage of the total
contract amount. It is the Proposer’s responsibility to demonstrate that enough work to meet the DBE participation goal was made available to DBEs,
and the total percentage of the items of work identified for DBE participation met or exceeded the DBE participation goal set for the procurement.

Identified Items of Work Was this work | Does Offeror | Was this work made available to DBE Firms? If not, explain why.
listed in the normally self-
solicitation? perform this
work?
Yes No Yes No Yes No
U [ [ [ [ [
Yes No Yes No Yes No
] [ [ [ [ [
Yes No Yes No Yes No
U [ [ [ [ [
Yes No Yes No Yes No
U [ [ [ [ [
Yes No Yes No Yes No
] [ [ [ [ [
Attach additional sheets if necessary.
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GOOD FAITH EFFORTS DOCUMENTATION TO SUPPORT WAIVER REQUEST OF DBE PARTICIPATION GOAL

DBE-5

Part 2 — Identified DBEs and Record of Solicitations

Identify the DBEs solicited to provide quotes for the Identified Items of Work made available for DBE participation. Include the name of the DBE
solicited, items of work for which quotes were solicited, date and manner of initial and follow-up solicitations, whether the DBE provided a quote,
and whether the DBE is being used toward meeting the DBE participation goal.

Note: Copies of all written solicitations and documentation of follow-up calls to DBEs must be attached to this form. For each Identified DBE
listed below, Proposer should submit a DBE Subcontractor Unavailability Certificate signed by the DBE or a statement from the Proposer that the
DBE refused to sign the DBE Subcontractor Unavailability Certificate.

Name of Describe Item of Work Initial Follow-up Details for Follow-up Calls Quote Quote | Reason Quote
Identified Solicited Solicitation | Solicitation Received? | Used? | Rejected
DBE and Date & Date &
Classification Method Method
DBE Name: Date: Date: Date and Time of Call:
I yes [ yes | O Used other DBE
[ mail [ mail . d no d no [ Used non-DBE
O email O email Spoke with: O Self performing
O fax [ fax
Left Message:
DBE Name: Date: Date: Date and Time of Call:
1 yes [0 yes | [J Used other DBE
[ mail [ mail d no d no [J Used non-DBE
[ email O email Spoke with: U Self performing
O fax [ fax
Left Message:
Attach additional sheets as necessary.
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DBE-5
GOOD FAITH EFFORTS DOCUMENTATION TO SUPPORT WAIVER REQUEST OF DBE PARTICIPATION
GOAL

Part 3 — DBE Outreach Compliance Statement

1. List the Identified Items of Work (subcontracting opportunities) for the solicitation along with
specific work categories:

2. Attach to this form copies of written solicitations (with Bid or Proposal instructions) used to
solicit Identified DBEs for these subcontract opportunities.

3. Proposer made the following attempts to personally contact the Identified DBEs:

4. Bonding Requirements (Please Check One):

This project does not involve bonding requirements.

Proposer assisted Identified DBEs to fulfill or seek waiver of bonding requirements.

(DESCRIBE EFFORTS):

5. Pre-Bid/Proposal Conference or Supplier Forum (Please Check One):

Proposer did attend the pre-Bid/Proposal conference or Supplier Forum

No pre-Bid/Proposal conference or Supplier Forum was held

Proposer did not attend the pre-Bid/Proposal conference or Supplier Forum

Last revised: April 14,2023 DBE-5 Page 3 of 5



DBE-5

GOOD FAITH EFFORTS DOCUMENTATION TO SUPPORT WAIVER REQUEST OF DBE PARTICIPATION GOAL

Part 4 — Additional Information Regarding Rejected DBE Quotes

This form must be completed if Part 2 indicates that a DBE quote was rejected because the Proposer is using a non-DBE or is self-performing the
Identified Items of Work. List the Identified Items Work, indicate whether the work will be self-performed or performed by a non-DBE, and if
applicable, state the name of the non-DBE firm. Also include the names of all DBEs and non-DBE firms that provided a quote and the amount of

each quote.
Describe Identified Self-performing or Amount of | Name of other firms Amount quoted Reason why DBE quote was rejected
Items of Work not using non-DBE non-DBE that provided quotes along with brief explanation
being performed by (provide name of non- | quote and whether they are
DBEs (include DBE if applicable) DBE
specific section from
bid or proposal)
O self-performing $ DBE | $ O price
OJ using Non-DBE O capabilities
Name: Non-DBE L] other
I self-performing $ DBE |$ ] price
OJ using Non-DBE O capabilities
Name: Non-DBE L] other
O self-performing $ DBE | $ O price
[ using Non-DBE [ capabilities
Name: Non-DBE O other
O self-performing $ DBE | $ O price
OJ using Non-DBE O capabilities
Name: Non-DBE L] other
O self-performing $ DBE | $ O price
OJ using Non-DBE O capabilities
Name: Non-DBE L] other

Attach additional sheets as necessary.
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GOOD FAITH EFFORTS DOCUMENTATION TO SUPPORT WAIVER REQUEST OF DBE PARTICIPATION
GOAL

Part 5 — DBE Subcontractor Unavailability Certificate

1. It is hereby certified that the firm of

(Name of DBE)

located at

(Number) (Street)

(City) (State) (Zip)

was offered an opportunity to bid on Solicitation No.

by

(Name of Prime Contractor’s Firm)

s st sfe st sie sk e ke sk sk sk sk sk s s sk s sk ste st ste sk sk sk sk sk sk sk sk s s sk sk st ste sk sk sk sk sk sk sk sk sk sk sk s sk sk st sk ste st sie sk sk sk sk sk sk sk sk s s sk sk st st skeoskeoskokosko sk skosko sk sk sk skoskok

2. (DBE), is either unavailable for the work/service or
unable to prepare a Proposal for this project for the following reason(s):

(Signature of DBE’s Representative) (Title) (Date)

(UPC DBE Certification #) (Telephone #)

2k sk sk sk sk ok sk sk sk sk sk s sk sk sk sk s s sk sk sk sk s s sk sk sk sk sk sk sk sk sk sk sk sk sk sk s sk sk sk e sk sk sk sk sk sk sk sk sk sk sk sk sk sk sk sk sk sk s sk sk sk sk sk s sk sk sk sk skoskoskosk sk skeskoskosk ok

3. If the DBE does not complete this form, the prime contractor must complete the following:

To the best of my knowledge and belief, the above-listed DBE is either unavailable for the work/service
for this project, is unable to prepare a Proposal, or did not respond to a request for a price Proposal and
has not completed the above portion of this submittal.

(Signature of Prime Contractor) (Title) (Date)
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APPENDIX F
BID SECURITY INFORMATION

Bid security in the amount of 10% of the total bid base bid amount is required for this project.

Per the Pennsylvania Procurement Code, Title 62, 533(a), a bid or proposal security shall be in the form of
a certified or bank check or a bond provided by a surety company authorized to do business in this
Commonwealth.



APPENDIX G

1. COMMONWEALTH OF PA PUBLIC WORKS EMPLOYMENT VERIFICATION FORM

Relevant information can be obtained from the PA Department of General Services’ website at
http://www.dgs.state.pa.us

2. WORKER PROTECTION AND INVESTMENT CERTIFICATION FORM
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http://www.dgs.state.pa.us/

Commonwealth of Pennsylvania

Public Works Employment Verification
Form

Public Works Employment Verification Office

Department of General Services

Bureau of Procurement 6™ floor, Forum Place 555 Walnut Street
Harrisburg, PA 17101-1914

717-346-8115

ra-gsgseverify.pa.gov

Instructions: Complete and return the form to the contracting Public Body prior to the award of the contract.

Business or Organization Name (Employer)

Address

City State Zip Code

Check One:

[ ] Contractor

[ ] Subcontractor

Contracting Public Body

Contract/Project No.

Project Description

Project Location

Date enrolled in E-Verify




As a contractor/subcontractor for the above referenced public works contract, I hereby affirm that as of
the above date, our company is in compliance with the Public Works Employment Verification Act (‘the
Act’) through utilization of the federal E-Verify Program (EVP) operated by the United States
Department of Homeland Security. To the best of my/our knowledge, all employees hired post January 1,
2013 are authorized to work in the United States.

It is also agreed to that all public works contractors/subcontractors will utilize the federal EVP to verify
the employment eligibility of each new hire within five (5) business days of the employee start date
throughout the duration of the public works contract. Documentation confirming the use of the federal
EVP upon each new hire shall be maintained in the event of an investigation or audit.

I , authorized representative of the company above, attest that the
information contained in this verification form is true and correct and understand that the submission of
false or misleading information in connection with the above verification shall be subject to sanctions
provided by law.

Authorized Representative Signature Date of Signature



NOTICE

WORKER PROTECTION AND INVESTMENT

On October 21, 2021, Governor Tom Wolf signed Executive Order 2021-06, Worker Protection
and Investment. The Executive Order affirms that the Commonwealth is responsible for ensuring that
every worker in Pennsylvania has a safe and healthy work environment and the protections afforded them
through labor laws. To that end and in accordance with the Executive Order, contractors of the
Commonwealth must certify that they are in compliance with all applicable Pennsylvania state labor and
workforce safety laws including, but not limited to:

Construction Workplace Misclassification Act
Employment of Minors Child Labor Act

Minimum Wage Act

Prevailing Wage Act

Equal Pay Law

Employer to Pay Employment Medical Examination Fee Act
Seasonal Farm Labor Act

Wage Payment and Collection Law

Industrial Homework Law

Construction Industry Employee Verification Act

Act 102: Prohibition on Excessive Overtime in Healthcare
Apprenticeship and Training Act

M. Inspection of Employment Records Law

CRSSENOEEON® R

To ensure compliance with these statutes, Contractors will be required to submit the Worker Protection
and Investment Certification Form in response to all procurement solicitations (invitations for bids,
requests for proposals, requests for quotes, emergency procurements and sole source procurements).
Contracts will not be awarded to prospective contractors until such certification form is received.

In addition, the Pennsylvania Department of Labor and Industry has created a public list of businesses
that are non-compliant with Pennsylvania state labor and workforce safety laws which will be published
on its public-facing website. Agencies are required to ensure that prospective contractors are not on the
list prior to awarding any contract. The website: www.dli.pa.gov/Pages/Non-Compliance-List.aspx.

Implementation of the requirements of the Executive Order will occur in February 2022. Questions should
be directed to the contracting agency.

Published: 02/08/2022
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T AT e ¢
WORKER PROTECTION AND INVESTMENT CERTIFICATION FORM

A. Pursuant to Executive Order 2021-06, Worker Protection and Investment (October 21,
2021), the Commonwealth is responsible for ensuring that every worker in Pennsylvania has a safe and
healthy work environment and the protections afforded them through labor laws. To that end, contractors
and grantees of the Commonwealth must certify that they are in compliance with
Pennsylvania’s Unemployment Compensation Law, Workers’ Compensation Law, and all applicable
Pennsylvania state labor and workforce safety laws including, but not limited to:

*  Construction Workplace Misclassification Act

*  Employment of Minors Child Labor Act

*  Minimum Wage Act

* Prevailing Wage Act

* Equal Pay Law

*  Employer to Pay Employment Medical Examination Fee Act
* Seasonal Farm Labor Act

*  Wage Payment and Collection Law

* Industrial Homework Law

*  Construction Industry Employee Verification Act

* Act 102: Prohibition on Excessive Overtime in Healthcare
*  Apprenticeship and Training Act

» Inspection of Employment Records Law

B. Pennsylvania law establishes penalties for providing false certifications, including contract
termination; and three-year ineligibility to bid on contracts under 62 Pa. C.S. § 531 (Debarment or
suspension).

CERTIFICATION

I, the official named below, certify I am duly authorized to execute this certification on behalf
of the contractor/grantee identified below, and certify that the contractor/grantee identified below is
compliant with applicable Pennsylvania state labor and workplace safety laws, including, but not
limited to, those listed in Paragraph A, above. I understand that I must report any change in the
contractor/grantee’s compliance status to the Purchasing Agency immediately. I further confirm and
understand that this Certification is subject to the provisions and penalties of 18 Pa. C.S. § 4904
(Unsworn falsification to authorities).

Signature Date

Name (Printed)

Title of Certifying Official (Printed)

Contractor/Grantee Name (Printed)

BOP-2201
Published: 02/04/2022
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EVALUATION COMMITTEE SCORING MATRIX

elements of schedule

2-5.1 Project Management Team Overview Max Points | 60

a. Organizational Chart. Reporting relationships and experience 20
working together.

b. Narrative of previous relationships with other firms on the Project 20
Team.

c. States why proposed management structure best serves the interests | 20
of the Project and provides narrative of Project Management Plan.

2-5.2 Work Plan Max Points | 160

a. Addresses design effort and phases of the design. Demonstrates 25
Proposer's understanding of the design effort.

b. Demonstrates Proposer's understanding of the Design/Build 25
concept.

c. Identifies potential design issues. 25

d. Describes how team will minimize PhilaPort's risk. 20

e. Detailed and logical approach to potential early construction 10
packages, long lead items, and phasing of construction.

f. Detailed and logical explanation and identification of critical 10
material and equipment. Discusses/explains why they are critical,
timing/lead times for acquisition and how they will be managed.

g. Detailed and logical identification of construction challenges and 10
proposed solutions.

h. Outlines construction plan, site operations, and logistics. 10

1. Identifies and describes jobsite controls, systems, practices. 5

] Addresses Information Technology solutions for document control, | 5
systems to be utilized and types of information to be controlled.

k. Addresses Project Safety Plan. 5

L. Detailed description of closeout process for training of tenant 5
personnel, manuals, occupancy permits, commissioning, punch
listing, and final closeout.

m. Provides outline of QA/QC plan. 5

2-5.3 Project Master Schedule Max Points | 160

a. Submitted detailed CPM schedule. CPM schedule includes key 25
interim milestones events (i.e., Issue for Revision, Issue for Permit,
completion of foundation, completion of building shell, and start
and finish of various construction phases, Substantial Completion
date and Final Completion date)

b. Schedule Narrative identifies and describes challenges and 23
proposed solutions, critical path, and achievement of milestones

c. Logic, credibility of schedule, and completeness of design elements | 12
of schedule

d. Logic, credibility of schedule, and completeness of construction 40




e. Schedule Duration in calendar days 60
2-5.4.1 | Design Build Contractor Qualifications Max Points | 60
a. Identifies and describes experience with projects with a similar cost | 15
magnitude of $50 Million
b. Identifies and describes experience with five (5) completed projects | 15
similar in scope and nature.
c. Individual Qualifications 10
d. Resource Availability 10
e. Statement of Readiness and Commitment of Resources 6
f. Workman's Compensation Rating for '19, 20, and ‘21 2
g. Notification of Default or Debarment 2
2-5.4.2 | Design Subcontractor Qualifications Max Points | 60
a. Identifies and describes experience with projects greater than $50 15
million
b. Identifies and describes experience with Design/Construction work | 15
similar in scope and nature.
c. Individual Qualifications 11
d. Resource Availability 11
e. Statement of Readiness and Commitment of Resources 6
f. Notification of Default or Debarment 2

Proposer’s ability to perform work for any Add Alternates requested to be bid will be on a Pass/Fail basis.
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DESIGN BUILD CONTRACT
BETWEEN

PHILADELPHIA REGIONAL PORT AUTHORITY
THE DESIGN BUILD CONTRACTOR

THIS DESIGN BUILD CONTRACT (“Contract”) is executed this day of
, 20 by and between the Philadelphia Regional Port Authority, an
independent agency of the Commonwealth of Pennsylvania, hereinafter called “PhilaPort” and

a incorporated under the Laws of the State of
having its principal place of business located at

hereinafter called “DBC.”

NOW THEREFORE, the parties, hereto, in consideration of mutual promises herein contained, and
intending to be legally bound hereby, covenant and agree as follows:

ARTICLE 1 - THE CONTRACT DOCUMENTS

This Contract consist of this Design Build Contract; the Request for Proposal (RFP); the DBC’s
entire proposal in response to the RFP; the Contract Bonds; the General, Special and other Conditions of
the Contract; all drawings created by or for the DBC’s Retained Professional; the specifications created by
or for the DBC or DBC’s Retained Professional; all addenda issued prior to execution of the Contract; all
Change Orders; all schedules; and the Administrative Procedures for the Design Build Contract,
collectively referred to hereinafter as the “Contract Documents.” The Contract Documents are incorporated
by reference as if fully set forth herein. To the extent that any of these documents are amended by statute,
the statutory language will control.

ARTICLE 2 - THE WORK

The DBC shall perform all the work required by the Contract Documents for the design and
timely construction of [TITLE OF PROJECT], hereinafter referred to as the Work.

ARTICLE 3 - TIME OF COMMENCEMENT AND COMPLETION

The term of the Contract shall commence upon the date established by the Notice of Award/Letter
of Intent and shall end once DBC achieves Final Completion. The DBC acknowledges and agrees that time
is of the essence for this Contract. If the DBC fails to complete the by the Substantial Completion date, the
DBC will pay PhilaPort Liquidated Damages in accordance with Section 7.15 of the General Conditions
until DBC achieves Substantial Completion. PhilaPort may extend, at its discretion or via an accepted
Change Order, the date for Substantial Completion under the procedures set forth in the General Conditions

ARTICLE 4 - CONTRACT SUM

PhilaPort will pay DBC for the performance of the Work, subject to any adjustment via an

approved Change Order ,
the sum of dollars
S ), hereinafter called the “Contract Sum.” Payment will be made as set forth

in the General Conditions. Deductions from or additions to this sum will be made as set forth in the
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General Conditions of the Design Build Contract.

ARTICLE 5 — PROGRESS PAYMENTS

The DBC shall submit a written application to PhilaPort for payment (“Application for
Payment”) substantially in the form provided herein. DBC shall submit on the fifth of every month, until
Substantial Completion is achieved, its Application for Payment for work actually performed. PhilaPort
will make progress payments from the Contract Sum to the DBC, in accordance with the provisions of the
Prompt Payment Schedules found in the Commonwealth Procurement Code, 62 Pa. C.S. §3931-§3939, and
the Administrative Procedures, both of which are incorporated herein by reference and made a part hereof
as if those provisions were fully and at length herein recited, except that, where those provisions refer to
the government agency, it is deemed to refer to PhilaPort. PhilaPort will retain 10% from each progress
payment to the DBC to insure the proper performance of the Work by the DBC in each Application for
Payment, in accordance with the provisions of Retainage found in the Commonwealth Procurement Code,
62 Pa. C.S. §3921 and the General Conditions of the Design Build Contract, both of which are incorporated
herein by reference and made a part hereof as if those provisions were fully and at length herein recited,
except that, where those provisions refer to the government agency, it is deemed to refer to PhilaPort.

ARTICLE 6 — FINAL PAYMENT

The Final Payment, constituting the entire unpaid balance of the Contract Sum, will be paid by
PhilaPort to the DBC, in accordance with the provisions of the subchapter Substantial/Final Payment found
in the Commonwealth Procurement Code, 62 Pa. C.S. §3941-§3942, the Administrative Procedures, and
the General Conditions, all of which are incorporated herein by reference and made a part hereof as if those
provisions were fully and at length herein recited, except that, where those provisions refer to the
government agency, it is deemed to refer to PhilaPort.

ARTICLE 7 - SMALL DIVERSE BUSINESS PARTICIPATION

The DBC will provide a DBE Solicitation and Commitment Statement pursuant to the PhilaPort
Diversity Inclusion Plan, which DBC warrants that it has reviewed and is incorporated herein. The DBC
commitment percentage shall be no less than the percentage provided on the DBE Solicitation Commitment
Statement Submission Form. (“DBE Commitment™).

ARTICLE 8 - MISCELLANEOUS PROVISIONS

TERMS DEFINED. Those terms defined in the General Conditions shall have the same definition if
used in the Design Build Contract.

8.1 CORRECTIVE WORK. In addition to any other guarantees or warrantees contained in the General
Conditions, the DBC shall, after acceptance of the Work by PhilaPort, , remedy, without any additional
cost to PhilaPort, any such defect, provided said defects in the judgment of PhilaPort, or its successors
having jurisdiction in the premises, are caused by defective or inferior materials, equipment or
workmanship. If the corrective work is not completed within thirty (30) days after notification by
PhilaPort to the DBC, PhilaPort may do the corrective work and submit those costs to the DBC or the
Surety Company for reimbursement.

8.2 BONDS. The Contract Bond(s) given by the DBC, conditioned upon the faithful performance of the
Contract and for the payment of labor, material, equipment rental and public utility service claims, are
attached hereto and are made a part hereof.

8.3 NO THIRD-PARTY BENEFICIARY. No third party acquires any rights against PhilaPort under this
Contract.
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8.4 PRIVITY OF CONTRACT. There is no privity of contract between any other entity under contract
with PhilaPort and the DBC, and the DBC is not an intended third-party beneficiary of any other
PhilaPort contract/agreement.

8.5 BOND RIGHTS NOTIFICATION. The DBC shall ensure that any subcontract with any entity who has
performed labor or furnished material in the prosecution of the Work on behalf of the DBC shall only
have a right of action to recover the cost thereof from the DBC and/or the surety on the Bond given to
secure the payment as set forth in Section §903(d) of the Commonwealth Procurement Code, 62 Pa. C.
S. §903(d). For those who do not have a contract directly with the DBC, this right of action may not be
exercised unless the DBC receives written notification of the claim within ninety (90) days after the day
on which the claimant performed the last of the labor or furnished the last of the materials for which it
claims payment. The DBC shall include in all of its subcontracts AND supply contracts a provision
requiring that its subcontractors and suppliers notify, in writing, their subcontractors and suppliers of
this requirement. No third-party rights arise against PhilaPort for any reason under this Section and the
DBC shall inform all of its subcontractors and suppliers in writing.

ARTICLE 9 — CONTRACT COMPLIANCE

The DBC is hereby notified that this contract is for a public work and following provisions apply.
Wherever the term “Contractor” is used below, it shall mean the “DBC”.

9.1 Americans With Disabilities Act:

A. Pursuant to federal regulations promulgated under the authority of The Americans with
Disabilities Act, 28 C.F.R. § 35.101 et seq., the Contractor understands and agrees that it shall
not cause any individual with a disability to be excluded from participation in this Contract or
from activities provided for under this Contract on the basis of the disability. As a condition of
accepting this contract, the Contractor agrees to comply with the “General Prohibitions Against
Discrimination,” 28 C.F.R. § 35.130, and all other regulations promulgated under Title II of The
Americans with Disabilities Act which are applicable to all benefits, services, programs, and
activities provided by the Commonwealth of Pennsylvania and PhilaPort through contracts with
outside contractors.

B. The Contractor shall be responsible for and agrees to indemnify and hold harmless the
Commonwealth of Pennsylvania and PhilaPort from all losses, damages, expenses, claims,
demands, suits, and actions brought by any party against the Commonwealth of Pennsylvania or
PhilaPort as a result of the Contractor’s failure to comply with the provisions of subparagraph a
above.

9.2 Choice of Law: This Contract shall be governed by and interpreted and enforced in accordance with
the laws of the Commonwealth of Pennsylvania (without regard to any conflict of laws provisions)
and the decisions of the Pennsylvania courts. The Contractor consents to the jurisdiction of any state
or federal court in the County of Philadelphia, waiving any claim or defense that such forum is not
convenient or proper. The Contractor agrees that any such court shall have personal jurisdiction over
it, and consents to service of process in any manner authorized by Pennsylvania law.

9.3 Contractor Integrity Provisions: It is essential that those who seek to contract with PhilaPort, as
well as any of DBC’s subcontractors, observe high standards of honesty and  j integrity. DBC shall
incorporate the provisions of 9.3 in all subcontracts related to the Project. They must conduct
themselves in a manner that fosters public confidence in the integrity of PhilaPort and all contracting
and procurement laws governing public work projects.

A. Definitions: For purposes of these Contractor Integrity Provisions, the following terms shall
have the meanings found in this Section:

072975.00107/130845607v.1 3



iil.

1v.

V1.

vil.

“Affiliate” means two or more entities where (a) a parent entity
owns more than fifty percent of the voting stock of each of the
entities; or (b) a common shareholder or group of sharecholders
owns more than fifty percent of the voting stock of each of the
entities; or (c) the entities have a common proprietor or general
partner.

ii. “Consent” means written permission signed by a duly authorized

officer or employee of PhilaPort, provided that where the material
facts have been disclosed, in writing, by prequalification, bid,
proposal, or contractual terms, PhilaPort shall be deemed to have
consented by virtue of the execution of this contract.

“Contractor” means the individual or entity, that has entered into this
contract with PhilaPort.

“Contractor Related Parties” means any affiliates of the Contractor and
the Contractor’s executive officers, Pennsylvania officers and
directors, or owners of 5 percent or more interest in the Contractor.

.“Financial Interest” means either:

1. Ownership of more than a five percent interest in any
business; or

2. Holding a position as an officer, director, trustee, partner,
employee, or holding any position of management.

“Gratuity” means tendering, giving, or providing anything of more
than nominal monetary value including, but not limited to, cash,
travel, entertainment, gifts, meals, lodging, loans, subscriptions,
advances, deposits of money, services, employment, or contracts
of any kind. The exceptions set forth in the Governor’s Code of
Conduct, Executive Order 1980-18, the 4 Pa. Code §7.153(b), shall

apply.

“Non-bid Basis” means a contract awarded or executed by PhilaPort
with Contractor without seeking bids or proposals from any other
potential bidder or offeror.

B. In furtherance of this policy, Contractor agrees to the following:

072975.00107/130845607v.1

ii.

Contractor shall maintain the highest standards of honesty and integrity
during the performance of this contract and shall take no action in violation
of state or federal laws or regulations or any other applicable laws or
regulations, or other requirements applicable to Contractor or that govern
contracting or procurement with the Commonwealth of Pennsylvania and
PhilaPort.

Contractor shall establish and implement a written business integrity
policy, which includes, at a minimum, the requirements of these provisions
as they relate to the Contractor activity with PhilaPort and PhilaPort’s
employees and which is made known to all Contractor employees. Posting
these Contractor Integrity Provisions conspicuously in easily-accessible
and well- lighted places customarily frequented by employees and at or
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1v.

near where the contract services are performed shall satisfy this
requirement.

Contractor, its affiliates, agents, employees and anyone in privity with
Contractor shall not accept, agree to give, offer, confer, or agree to confer
or promise to confer, directly or indirectly, any gratuity or pecuniary
benefit to any person, or to influence or attempt to influence any person in
violation of any federal or state law, regulation, executive order of the
Governor of Pennsylvania, statement of policy, management directive or
any other published standard of the Commonwealth in connection with
performance of work under this contract, except as provided in this
contract.

Contractor shall not have a financial interest in any other contractor,
subcontractor, or supplier providing services, labor, or material under this
contract, unless the financial interest is disclosed to PhilaPort in writing
and PhilaPort consents to Contractor’s financial interest prior to
PhilaPort’s execution of the contract. Contractor shall disclose the
financial interest to PhilaPort at the time of bid or proposal submission, or
if no bids or proposals are solicited, no later than Contractor’s submission
of the contract signed by Contractor.

Contractor certifies to the best of its knowledge and belief that within the
last five (5) years Contractor or Contractor Related Parties have not:

1. been indicted or convicted of a crime involving moral turpitude or
business honesty or integrity in any jurisdiction;

2. been suspended, debarred or otherwise disqualified from entering
into any contract with any governmental agency;

3. had any business license or professional license suspended or
revoked;

4. had any sanction or finding of fact imposed as a result of a judicial
or administrative proceeding related to fraud, extortion, bribery,
bid rigging, embezzlement, misrepresentation or anti-trust; and

5. been, and is not currently, the subject of a criminal investigation
by any federal, state or local prosecuting or investigative agency
and/or civil anti-trust investigation by any federal, state or local
prosecuting or investigative agency.

If Contractor cannot so certify to the above, then it must submit along with
its bid, proposal or contract a written explanation of why such certification
cannot be made and PhilaPort will determine whether a contract may be
entered into with the Contractor. The Contractor’s obligation pursuant to
this certification is ongoing from and after the effective date of the contract
through the termination date thereof. Accordingly, the Contractor shall
have an obligation to immediately notify PhilaPort in writing if at any time
during the term of the contract if becomes aware of any event which would
cause the Contractor’s certification or explanation to change. Contractor
acknowledges that PhilaPort may, in its sole discretion, terminate the
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Vi.

Vii.

Viil.

IX.

contract for cause if it learns that any of the certifications made herein are
currently false due to intervening factual circumstances or were false or
should have been known to be false when entering into the contract.

Contractor shall comply with the requirements of the Lobbying Disclosure
Act (65 Pa.C.S. §13A01 et seq.) regardless of the method of award. If this
contract was awarded on a Non-bid Basis, Contractor must also comply
with the requirements of the Section 1641 of the Pennsylvania Election
Code (25 P.S. §3260a).

When Contractor has reason to believe that any breach of ethical standards
as set forth in law, the Governor’s Code of Conduct, or these Contractor
Integrity Provisions has occurred or may occur, including but not limited
to contact by a Commonwealth officer or PhilaPort employee which, if
acted upon, would violate such ethical standards, Contractor shall
immediately notify PhilaPort or the Office of the State Inspector General
in writing.

Contractor, by submission of its bid or proposal and/or execution of this
contract and by the submission of any bills, invoices or requests for
payment pursuant to the contract, certifies and represents that it has not
violated any of these Contractor Integrity Provisions in connection with
the submission of the bid or proposal, during any contract negotiations or
during the term of the contract, to include any extensions thereof.
Contractor shall immediately notify PhilaPort in writing of any actions for
occurrences that would result in a violation of these Contractor Integrity
Provisions. Contractor agrees to reimburse PhilaPort or the
Commonwealth for the reasonable costs of investigation incurred by the
Office of the State Inspector General for investigations of the Contractor’s
compliance with the terms of this or any other agreement between the
Contractor and PhilaPort that results in the suspension or debarment of the
Contractor. Contractor shall not be responsible for investigative costs for
investigations that do not result in the Contractor’s suspension or
debarment.

Contractor shall cooperate with PhilaPort and the Office of the State
Inspector General in the investigation of any alleged PhilaPort or employee
breach of ethical standards and any alleged Contractor non-compliance
with these Contractor Integrity Provisions. Contractor agrees to make
identified Contractor employees available for interviews at reasonable
times and places. Contractor, upon the inquiry or request of PhilaPort or
an Inspector General, shall provide, or if appropriate, make promptly
available for inspection or copying, any information of any type or form
deemed relevant by PhilaPort or the Office of the State Inspector General
to Contractor's integrity and compliance with these provisions. Such
information may include, but shall not be limited to, Contractor's business
or financial records, documents or files of any type or form that refer to or
concern this contract. Contractor shall incorporate this paragraph in any
agreement, contract or subcontract it enters into in the course of the
performance of this contract/agreement solely for the purpose of obtaining
subcontractor compliance with this provision. The incorporation of this
provision in a subcontract shall not create privity of contract between
PhilaPort, the Commonwealth and any such subcontractor, and no third-
party beneficiaries shall be created thereby.
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X. For violation of any of these Contractor Integrity Provisions, PhilaPort
may terminate this and any other contract with Contractor, claim
Liquidated Damages in an amount equal to the value of anything received
in breach of these Provisions, claim damages for all additional costs and
expenses incurred in obtaining another contractor to complete performance
under this contract, and suspend Contractor from doing business with
PhilaPort. These rights and remedies are cumulative, and the use or non-
use of any one shall not preclude the use of all or any other. These rights
and remedies are in addition to those that PhilaPort or the Commonwealth
may have under law, statute, regulation, or otherwise.

9.4 Contractor Responsibility Provisions: For the purpose of these provisions, the term contractor is
defined as any person, including, but not limited to, a bidder, offeror, loan recipient, grantee or lessor,
who has furnished or performed or seeks to furnish or perform, goods, supplies, services, leased space,
construction or other activity, under a contract, grant, lease, purchase order or reimbursement
agreement with the PhilaPort or the Commonwealth . The term contractor includes a permittee,
licensee, or any agency, political subdivision, instrumentality, public authority, or other public entity
in the Commonwealth.

A.

F.
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The Contractor certifies, in writing, for itself and its subcontractors required to be disclosed
or approved by PhilaPort , that as of the date of its execution of this Bid/Contract, that
neither the Contractor, nor any such subcontractors, are under suspension or debarment by
PhilaPort or any governmental entity, instrumentality, or authority and, if the Contractor
cannot so certify, then it agrees to submit, along with its Bid/Contract, a written explanation
of why such certification cannot be made.

The Contractor also certifies, in writing, that as of the date of its execution of this
Bid/Contract it has no tax liabilities or other Commonwealth obligations, or has filed a
timely administrative or judicial appeal if such liabilities or obligations exist, or is subject
to a duly approved deferred payment plan if such liabilities exist.

The Contractor's obligations pursuant to these provisions are ongoing from and after the
effective date of the Contract through the termination date thereof. Accordingly, the
Contractor shall have an obligation to inform PhilaPort if, at any time during the term of
the Contract, it becomes delinquent in the payment of taxes, or other Commonwealth
obligations, or if it or, to the best knowledge of the Contractor, any of its subcontractors
are suspended or debarred by PhilaPort, the Commonwealth, the federal government, or
any other state or governmental entity. Such notification shall be made within 15 days of
the date of suspension or debarment.

The failure of the Contractor to notify PhilaPort of its suspension or debarment by the
Commonwealth, any other state, or the federal government shall constitute an event of
default of the Contract by Contractor.

The Contractor agrees to reimburse PhilaPort for the reasonable costs of investigation
incurred by PhilaPort or the Office of State Inspector General for investigations of the
Contractor's compliance with the terms of this or any other agreement between the
Contractor and PhilaPort that results in the suspension or debarment of the contractor. Such
costs shall include, but shall not be limited to, salaries of investigators, including overtime;
travel and lodging expenses; and expert witness and documentary fees. The Contractor shall
not be responsible for investigative costs for investigations that do not result in the
Contractor's suspension or debarment.

The Contractor may obtain a current list of suspended and debarred Commonwealth
contractors by either searching the Internet at http://www.dgs.state.pa.us/ or contacting:
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G.

Department of General Services
Office of Chief Counsel

603 North Office Building
Harrisburg, PA 17125
Telephone No: (717) 783-6472
FAX No: (717) 787-9138

That the DBC and its construction Subcontractors (and their labor forces) participate in an
approved Apprenticeship Program for each craft or trade of the labor force contemplated
to perform the work and such program being currently registered with the Pennsylvania
Apprenticeship and Training Council and that it has apprentices and trainees currently
participating.

If Contractor is found in non-compliance with the Nondiscrimination and/or Sexual
Harassment provisions of this Contract, PhilaPort, after consultation with DGS, may pursue
one or more of the sanctions or remedies listed below unless compliance is obtained by
agreement.

PhilaPort may pursue one or more of the following sanctions or remedies, as appropriate:
(1) Bring appropriate legal action for noncompliance with the Nondiscrimination/Sexual
Harassment Clause. (2) Find the contractor or grantee in default and provide a reasonable
amount of time to cure the default. (3) Terminate the contract for breach of the
Nondiscrimination/Sexual Harassment Clause. (4) Recommend to the appropriate law
enforcement official that criminal proceedings be brought for willfully furnishing false
information to the Commonwealth. (5) Refrain from entering into further state contracts or
extensions, or grant agreements or extensions or other modifications of existing contracts
or grant agreements with any non-complying contractor or grantee. (See Management
Directive 215.9, Contractor Responsibility Program, for procedures relevant to the
following actions.) (a) The agency may proceed with debarment or suspension of the
contractor or grantee. (b) The agency may place the contractor or grantee in the Contractor
Responsibility File to alert other agencies of its deficiencies. (6) Contractors or grantees
can provide additional information that demonstrates that they are in compliance at any
point to have sanctions reassessed.

9.5 Enhanced Minimum Wage Provisions:

A.

C.
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Enhanced Minimum Wage. Contractor/Lessor agrees to pay no less than $15.00 per hour to its
employees for all hours worked directly performing the services called for in this Contract/Lease,
and for an employee’s hours performing ancillary services necessary for the performance of the
contracted services or lease when such employee spends at least twenty per cent (20%) of their time

performing ancillary services in a given work week.

Adjustment. Beginning July 1, 2023, and annually thereafter, the minimum wage rate shall be
increased by an annual cost-of-living adjustment using the percentage change in the Consumer Price
Index for All Urban Consumers (CPI-U) for Pennsylvania, New Jersey, Delaware, and Maryland.
The applicable adjusted amount shall be published in the Pennsylvania Bulletin by March 1 of each

year to be effective the following July 1.
Exceptions. These Enhanced Minimum Wage Provisions shall not apply to employees:
i. exempt from the minimum wage under the Minimum Wage Act of 1968;

ii. covered by a collective bargaining agreement;
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iii. required to be paid a higher wage under another state or federal law governing the services,
including the Prevailing Wage Act and Davis-Bacon Act; or

iv. required to be paid a higher wage under any state or local policy or ordinance.

Notice. Contractor/Lessor shall post these Enhanced Minimum Wage Provisions for the entire period
of the contract conspicuously in easily-accessible and well-lighted places customarily frequented by
employees at or near where the contracted services are performed.

Records. Contractor/Lessor must maintain and, upon request and within the time periods requested
by the Commonwealth, furnish all employment and wage records necessary to document compliance
with these Enhanced Minimum Wage Provisions.

Sanctions. Failure to comply with these Enhanced Minimum Wage Provisions may result in the
imposition of sanctions, which may include, but shall not be limited to, termination of the contract
or lease, nonpayment, debarment or referral to the Office of General Counsel for appropriate civil or
criminal referral.

Subcontractors. Contractor/Lessor shall include the provisions of these Enhanced Minimum Wage
Provisions in every subcontract so that these provisions will be binding upon each subcontractor.

9.6 Offset Provision: The Contractor agrees that the Commonwealth and PhilaPort may set off the
amount of any state tax liability or other obligation of the Contractor or its subsidiaries to the
Commonwealth against any payments due to the Contractor under any contract with the
Commonwealth.

9.7 Nondiscrimination/Sexual Harassment Clause: The Contractor agrees:

A.

E.
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In the hiring of any employee(s) for the manufacture of supplies, performance of work, or
any other activity required under the contract or any subcontract, the Contractor, each
subcontractor, or any person acting on behalf of the Contractor or subcontractor shall not
discriminate in violation of the Pennsylvania Human Relations Act (PHRA) and applicable
federal laws against any citizen of this Commonwealth who is qualified and available to
perform the work to which the employment relates.

Neither the Contractor nor any subcontractor nor any person on their behalf shall in any
manner discriminate in violation of the PHRA and applicable federal laws against or
intimidate any employee involved in the manufacture of supplies, the performance of work,
or any other activity required under the contract.

The Contractor and each subcontractor shall establish and maintain a written
nondiscrimination and sexual harassment policy and shall inform their employees of the
policy. The policy must contain a provision that sexual harassment will not be tolerated and
employees who practice it will be disciplined. Posting this Nondiscrimination/Sexual
Harassment Clause conspicuously in easily accessible and well-lighted places customarily
frequented by employees and at or near where the contract services are performed shall
satisfy this requirement.

The Contractor and each subcontractor shall not discriminate in violation of PHRA and
applicable federal laws against any subcontractor or supplier who is qualified to perform
the work to which the contract relates.

The Contractor and each subcontractor represents that it is presently in compliance with
and will maintain compliance with all applicable federal, state, and local laws and
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regulations relating to nondiscrimination and sexual harassment. The Contractor and each
subcontractor further represents that it has filed a Standard Form 100 Employer Information
Report (“EEO-17) with the U.S. Equal Employment Opportunity Commission (“EEOC”)
and shall file an annual EEO-1 report with the EEOC as required for employers subject to
Title VII of the Civil Rights Act of 1964, as amended, that have 100 or more employees
and employers that have federal government contracts or first-tier subcontracts and have
50 or more employees. The Contractor and each subcontractor shall, upon request and
within the time periods requested by the Commonwealth or PhilaPort, furnish all necessary
employment documents and records, including EEO-1 reports, and permit access to their
books, records, and accounts by the contracting agency and the Bureau of Small Business
Opportunities (BSBO), for purpose of ascertaining compliance with provisions of this
Nondiscrimination/Sexual Harassment Clause.

F. The Contractor shall include the provisions of this Nondiscrimination/Sexual Harassment
Clause in every subcontract so that those provisions applicable to subcontractors will be
binding upon each subcontractor.

G. The Contractor’s and each subcontractor’s obligations pursuant to these provisions are
ongoing from and after the effective date of the contract through the termination date
thereof. Accordingly, the Contractor and each subcontractor shall have an obligation to
inform PhilaPort if, at any time during the term of the contract, it becomes aware of any
actions or occurrences that would result in violation of these provisions.

H. PhilaPort may cancel or terminate the contract and all money due or to become due under
the contract may be forfeited for a violation of the terms and conditions of this
Nondiscrimination/Sexual Harassment Clause. In addition, the agency may proceed with
debarment or suspension and may place the Contractor in the Contractor Responsibility
File.

9.8 Prevailing Minimum Wage Predetermination: This Contract is subject to the provisions, duties,
obligations, remedies and penalties of the Pennsylvania Prevailing Wage Act, 43 P.S. §165-1 et seq.,
as amended, which is incorporated herein by reference as if fully set forth herein. In compliance with
said Pennsylvania Prevailing Wage Act, the Prevailing Minimum Wage Predetermination is hereto
attached and made part hereof as approved by the Secretary of Labor and Industry. If a job
classification is not covered by the Prevailing Wage Predetermination, the Contractor may not pay
individuals in that classification less than the lowest rate for laborers, as set out in the
predetermination. Reference Part I-B, Section 15 for additional information.

9.9 Public Works Employment Verification Act: The Contractor is hereby notified that this contract is
for a public work and the Contractor is therefore subject to the provisions, duties, obligations, remedies
and penalties of the Public Works Employment Verification Act, 43 P.S. §§167.1-167.11, which is
incorporated herein by reference as if fully set forth herein. Contractors subject to said Public Works
Employment Verification Act are required to utilize the Federal E-Verify program to verify the
employment eligibility of each new employee hired after January 1, 2013 and to submit to PhilaPort
a Commonwealth Public Works Employment Verification Form available on PhilaPort’s web site at
www.dgs.pa.gov.

9.10  Right to Know Law: _

A. The Pennsylvania Right-to-Know Law, 65 P.S. §§ 67.101-3104, (“RTKL”) applies to this
Contract. For the purpose of these provisions, the term “the Commonwealth” shall refer to
PhilaPort.
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B. If the Commonwealth needs the Contractor’s assistance in any matter arising out of the RTKL
related to this Contract, it shall notify the Contractor using the legal contact information provided
in this Contract. The Contractor, at any time, may designate a different contact for such purpose
upon reasonable prior written notice to the Commonwealth. The Contractor agrees to cooperate
with the Commonwealth to the fullest extent possible with any RTKL request.

C. Upon written notification from the Commonwealth that it requires the Contractor’s assistance in
responding to a request under the RTKL for information related to this Contract that may be in
the Contractor’s possession, constituting, or alleged to constitute, a public record in accordance
with the RTKL (“Requested Information™), the Contractor shall:

1. Provide the Commonwealth, within ten (10) calendar days after receipt of written
notification, access to, and copies of, any document or information in the Contractor’s
possession arising out of this Contract that the Commonwealth reasonably believes is
Requested Information and may be a public record under the RTKL; and

1. Provide such other assistance as the Commonwealth may reasonably request, in order
to comply with the RTKL with respect to this Contract.

D. If the Contractor considers the Requested Information to include a request for a Trade Secret or
Confidential Proprietary Information, as those terms are defined by the RTKL, or other
information that the Contractor considers exempt from production under the RTKL, the
Contractor must notify the Commonwealth and provide, within seven (7) calendar days of
receiving the written notification, a written statement signed by a representative of the Contractor
explaining why the requested material is exempt from public disclosure under the RTKL.

E. The Commonwealth will rely upon the written statement from the Contractor in denying a RTKL
request for the Requested Information unless the Commonwealth determines that the Requested
Information is clearly not protected from disclosure under the RTKL. Should the Commonwealth
determine that the Requested Information is clearly not exempt from disclosure, the Contractor
shall provide the Requested Information within five (5) business days of receipt of written
notification of the Commonwealth’s determination.

F. If the Contractor fails to provide the Requested Information within the time period required by
these provisions, the Contractor shall indemnify and hold the Commonwealth harmless for any
damages, penalties, costs, detriment or harm that the Commonwealth may incur as a result of the
Contractor’s failure, including any statutory damages assessed against the Commonwealth.

G. The Commonwealth will reimburse the Contractor for any costs associated with complying with
these provisions only to the extent allowed under the fee schedule established by the Office of
Open Records or as otherwise provided by the RTKL if the fee schedule is inapplicable.

H. The Contractor may file a legal challenge to any Commonwealth decision to release a record to
the public with the Office of Open Records, or in the Pennsylvania Courts, however, the
Contractor shall indemnify the Commonwealth for any legal expenses incurred by the
Commonwealth as a result of such a challenge and shall hold the Commonwealth harmless for
any damages, penalties, costs, detriment or harm that the Commonwealth may incur as a result of
the Contractor’s failure, including any statutory damages assessed against the Commonwealth,
regardless of the outcome of such legal challenge. As between the parties, the Contractor agrees
to waive all rights or remedies that may be available to it as a result of the Commonwealth’s
disclosure of Requested Information pursuant to the RTKL.

I. The Contractor’s duties relating to the RTKL are continuing duties that survive the expiration of
this Contract and shall continue as long as the Contractor has Requested Information in its
possession.
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9.11 Sovereign Immunity and Commonwealth Held Harmless: Nothing in this Agreement shall be
deemed to waive or otherwise affect the sovereign immunity of the Commonwealth and its agencies,
officers, and employees, including PhilaPort, or to subject the Commonwealth and its agencies,
officers, and employees, including PhilaPort, to any liability not expressly authorized by law. The
Contractor shall indemnify and hold harmless PhilaPort and the Commonwealth from and against all
claims, damages, losses and expenses, including attorneys' fees or fines arising out of or resulting
from the performance of the Work or services, provided that any such claim, damage, loss or expense
is:

A. Attributable to bodily injury, sickness, disease or death or to injury to or destruction of
tangible property, including the loss of use resulting therefrom; and

B. Caused in whole or in part by any negligent act or omission of the Contractor or any
subcontractor.

Pursuant to the Commonwealth Attorneys Act 71 P.S. § 732-101, et. seq., the Office of Attorney
General (OAG) has the sole authority to represent the Commonwealth in actions brought against the
Commonwealth. The OAG may, however, in its sole discretion and under such terms as it deems
appropriate, delegate its right of defense. If OAG delegates the defense to the Contractor, PhilaPort
will cooperate with all reasonable requests of Contractor made in the defense of such suits.

Notwithstanding the above, the Contractor shall not enter into any settlement without PhilaPort’s
written consent, which shall not be unreasonably withheld. The Commonwealth may, in its sole
discretion, allow the Contractor to control the defense and any related settlement negotiations.

In any and all claims against PhilaPort or the Commonwealth by any employee of the Contractor or
any subcontractor, the indemnification obligations under this Section shall not be limited on the
amount or type of damages, compensation, or benefits payable by or for the Contractor or any
subcontractor under Worker's Compensation Acts, Disability Benefit Acts, or other employee benefit
Acts.

9.12  Buy America Act: The Contractor is hereby notified that this contract is for a Federal Infrastructure

for Rebuilding America (INFRA) Grant provided by the United States Department of Transportation
and is subject to Buy America Act 23 U.S.C. Section 313.

ARTICLE 10 - MERGER CLAUSE
This Contract, when executed, approved and delivered, together with all the Contract Documents,
shall constitute the entire agreement between the parties, and there are no other representations or
agreements, oral or written, except as expressly set forth in this Contract. This Contract may not be

amended or modified by the parties except as provided in the Contract Documents.

[Signature Page Immediately Follows]
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IN WITNESS WHEREOF, PhilaPort and the DBC, have caused this contract to be executed on

the day and year above written.

Witness DBC — Individual
Witness DBC - Partnership
Witness DBC — Limited Liability Company
Secretary or Treasurer DBC — Corporation
(Corporate Seal)
PHILADELPHIA REGIONAL
PORT AUTHORITY
By: By:
Name: Name: Jeff Theobald
Title: Title: CEO/Executive Director
Approved as to Legality and Form: Approved as to Budgetary Appropriateness &
Fiscal Responsibility
PHILADELPHIA PHILADELPHIA REGIONAL PORT
REGIONAL AUTHORITY
PORT AUTHORITY
By: By:
Name: Colette A. Pete Name: George Hutchinson
Title: Chief Counsel Title: Director of Finance
OFFICE OF THE ATTORNEY OFFICE OF THE BUDGET
GENERAL
By: By:
Name: Name:
Title: Deputy Attorney General Title: Comptroller
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CONTRACT BOND

KNOW ALL PERSONS BY THESE PRESENTS, That we the undersigned

of

as Principal (the DBC)

and

a Corporation organized and existing under the Laws of the State of

and authorized to transact business in Pennsylvania,

as Surety,

jointly and severally hold and firmly bind ourselves, our heirs, executors, administrators, successors and
assigns to the Philadelphia Regional Port Authority (“PhilaPort”); as hereinafter set forth, in the full and just

several sums of

(1)

Dollars ($ ) for the faithful performance of the Design

Build Contract as designated in Paragraph "A" herein; and

)

Dollars ($ ) for the payment of labor, material

equipment rental and public utility services as designated in Paragraph "B".

Sealed with our respective seals and date this day of 20

WHEREAS, the above Principal has entered into a Design Build Contract (“Contract”) with
PhilaPort, dated the day of , 20 , for
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(Project number and title)
upon certain terms and conditions in said Contract more particularly mentioned; and
WHEREAS, the execution of this Contract Bond is one of PhilaPort’s conditions of award and

contract execution by the Commonwealth.

NOW, THEREFORE, the joint and several conditions of this obligation are such:

A. That, if the above Principal, as DBC, shall well and faithfully do and perform the things
agreed by it to be done and performed according to the terms of said Contract and General Conditions,
including the plans and specifications therein referred to and made part thereof, and such alterations as may
be made in said plans and specifications as therein provided and which are hereby made part of this Bond the
same as though they were fully set forth herein, and shall indemnify and save harmless PhilaPort and all of
its officers, agents and employees from any expense incurred through the failure of said DBC to complete the
Work as specified and for any damages growing out of the manner of performance of said Contract by said
DBC or its subcontractors, or its (or their) agents or servants, including, but not limited to, patent trademark
and copyright infringements, then this part of this obligation shall be void; otherwise, it shall be and remain

in full force and effect.

B. That, if the above Principal shall and will promptly pay or cause to be paid all sums of money,
which may be due by the Principal or any of its subcontractors to any person, co- partnership, association or
corporation, for all material furnished and labor supplied or performed in the prosecution of the Work, whether
or not the said material or labor entered into and become component parts of the Work or improvements
contemplated, and for rental of equipment used, and services rendered by public utilities in, or in connection
with, the prosecution of such Work, then this part of this obligation shall be void; otherwise, it shall be and

remain in full force and effect.

C. It is further agreed that any alterations, which may be made in the terms of the Contract or in
the Work to be done, or materials to be furnished, or labor to be supplied or performed, or equipment to be
rented, or public utility services to be rendered, or the giving by PhilaPort any Extension of Time for the
performance of the Contract, or the reduction of the retained percentage as permitted by the Contract, or any
other forbearance on the part of either PhilaPort or the Principal to the other, shall not in any way release the

Principal and the surety or
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sureties or either or any of them, their heirs, executors, administrators, successors or assigns, from their
liability hereunder, notice to the surety or sureties of any such alterations, extension or forbearance being

hereby waived.

D. The Principal and Surety hereby jointly and severally agree with PhilaPort herein that every
person, co-partnership, association or corporation which, whether as subcontractor or as a person otherwise
entitled to the benefits of this Bond, has furnished material or supplied or performed labor or rented equipment
used in the prosecution of the Work as above provided and any public utility, which has rendered services, in,
or in connection with, the prosecution of such Work, and, which has not been paid in full therefore, may sue
in assumpsit on this Bond in his, hers, their, or its name and prosecute the same to final judgment for such
sum or sums as may be justly due him, them, or its, and have execution thereon; provided, however, that
PhilaPort shall not be liable for the payment of any costs or expenses of such suit to a third party under any

theory of law or equity.

E. Recovery by any persons, co-partnership, association or corporation hereunder is subject to
the provisions of the Act of May 15, 1998, P.L. 358, No. 57, 62 Pa. C.S §§101-4509, as amended, said Act is
incorporated herein and made a part hereof, as fully and completely as though its provisions were fully and at
length herein recited, except that, where said Act refers to the Commonwealth of Pennsylvania or a
Department thereof, it is deemed to refer to PhilaPort.

[Signature Page Immediately Follows]

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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IN WITNESS WHEREOF, the said Principal and Surety have duly executed this Bond under

seal the day and year above written.

Witness Principal — Individual
Witness Principal — Partnership
Witness Principal — Limited Liability Company
Secretary or Treasurer Principal — Corporation
(Corporate Seal)
Surety

Attorney-in-Fact
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THE PHILADELPHIA REGIONAL

PORT AUTHORITY
By: By:
Name: Name: Jeff Theobald
Title: Title: CEO/Executive Director
Approved as to Legality and Form: Approved as to Budgetary Appropriateness &
Fiscal Responsibility
PHILADELPHIA PHILADELPHIA REGIONAL PORT
REGIONAL AUTHORITY
PORT AUTHORITY
By: By:
Name: Colette A. Pete Name: George Hutchinson
Title: Chief Counsel Title: Director of Finance
OFFICE OF THE ATTORNEY OFFICE OF THE BUDGET
GENERAL
By: By:
Name: Name:
Title: Deputy Attorney General Title: Comptroller
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DESIGN-BUILD GENERAL CONDITIONS
TO THE DESIGN-BUILD CONTRACT

ARTICLE 1: DEFINITIONS

Whenever in these Design Build General Conditions to the Design Build Contract, or “General
conditions” the following words and expressions occur, they have the following meanings, which
shall be construed in conjunction with the applicable definitions.

1.1

1.2

1.3

14

1.5

1.6

1.7

1.8

1.9

1.10

ADMINISTRATIVE PROCEDURES. The Philadelphia Regional Port Authority’s
(PhilaPort) Administrative Procedures, which are incorporated herein, to be followed for
various administrative functions, as set forth therein. See Appendices for Administrative
Procedures.

APPROVED INVOICE. The information submitted by the Design-Build Contractor
pursuant to the Administrative Procedure for PhilaPort’s review, approval and/or release
of payment.

BENEFICIAL OCCUPANCY. The date upon which the Design-Build Contractor
(“DBC” or “Contractor”) certifies, and PhilaPort concurs that the Work is sufficiently
complete, in accordance with the Contract Documents, including but not limited to the
issuance of Certificate of Occupancy, so that PhilaPort may use, occupy or operate the
Project as fit for the use for which it was intended at PhilaPort’s sole discretion.

BI-WEEKLY. An event occurring every two weeks.

BRIDGING DOCUMENTS. The documents that are part of the Request for Proposals
delineate the design intent, performance requirements, and design requirements of the
Department. The Bridging Documents are included as Appendices and any other relevant
parts of the Request for Proposal that define the requirements of that the DBC shall comply
with.

CHANGE ORDER. A written order signed by PhilaPort directing the DBC to make
changes to DBC’s scope of work. The Change Order may be either with the consent of the
DBC or a unilateral order by PhilaPort. The Contract Sum and Contract Time may only be
changed by Change Order.

COMMONWEALTH. The Commonwealth of Pennsylvania.

CONSTRUCTION MANAGER. If PhilaPort retains a Construction Manager (CM) at any
point during the Project, the Construction Manager shall be the consultant retained by
PhilaPort to act as PhilaPort’s designee and authorized representative to manage the Project.
The DBC acknowledges and agrees that there is no privity of contract between the
Construction Manager and the DBC, nor is the DBC an intended third-party beneficiary of
the PHILAPORT/CM Agreement. If PhilaPort does not retain a Construction Manager, any
reference in the General Conditions to “Construction Manager” shall be interpreted to mean
PhilaPort’s representative.

CONSULTANT. A specialist retained by PhilaPort, the Construction Manager or the
DBC'’s Retained Professional for the performance of its specialty.

CONTRACT. The written agreement consisting of the Contract Documents, as defined in
the Contract and executed by all parties in accordance with the Commonwealth Attorneys

2
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1.11

1.12

1.13

1.14

1.15

1.16

1.17

1.18

1.19

1.20

1.21

1.22

Act. The Contract represents the entire and integrated agreement between the parties and
supersedes all prior negotiations, representations, or agreements, either written or oral. To
the extent that any of these documents are amended by statute, the statutory language will
control.

CONTRACT BONDS. The bonds required by the Contract Documents which must be
executed by one or more surety companies legally authorized to do business in the
Commonwealth of Pennsylvania including, but not limited to, bonds for the faithful
performance of the contract and for payment of labor and material, as required by PhilaPort.

CONTRACT COMPLETION DATE. The date calculated by adding the Contract
Duration and any approved Extensions of Time to the Notice to Proceed Date for the
completion of the Work or the date specifically stated in the Contract for completion of the
Work.

CONTRACT DOCUMENTS. The documents listed in Article 1 of the Contract. To the
extent that any of these documents are amended by statute, the statutory language will
control.

CONTRACT DURATION. The number of calendar days set forth in the Contract
Documents for completion of the Work; or, if a Contract Completion Date is specifically
stated, the time between the Notice to Proceed Date and Contract Completion Date, also
referred to as Contract Time.

CONTRACT LIMITS. The area designated on the Contract Documents as the limit of
construction within which the DBC may perform the Work.

CONTRACT ORGANIZATION. The organization of the specifications into divisions,
sections and articles and the arrangement of drawings shall not control the DBC in dividing
the Work among subcontractors or in establishing the extent of Work to be performed by
any trade.

CONTRACT START DATE. For purposes of calculating dates for completion of the
Work, this is the date upon which the Notice to Proceed for the Project.

CONTRACT SUM. The total amount payable by PhilaPort to the DBC for the
performance of the Work under the Contract Documents.

DAYS. Calendar days unless specifically stated otherwise in the Contract.

DEFICIENCY ITEM. Any work or activity, either performed or unperformed, which
PhilaPort will not certify as in compliance with the Contract Documents.

DEPARTMENT. The Department of General Services of the Commonwealth of
Pennsylvania, also known as “the Department” or “DGS”, or any authorized representative
or designee, and is referred throughout the Contract Documents as singular in number.

DEPARTMENT OF LABOR AND INDUSTRY PLAN REVISION SUBMISSION.
The revised set of Construction Documents submitted by the DBC’s Retained Professional
to the Department of Labor and Industry for approval of design and construction changes
made after the UCC Building Permit is issued. This “Plan Revision Submission” is also
referred to as the “Department of Labor and Industry Record Drawings” and shall be
submitted in accordance with PA L&I and PA UCC requirements. Receipt of the approved

3
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1.23

1.24

1.25

1.26

1.27

1.28

1.29

1.30

1.31

1.32

Plan Revision Submission is required before an L&I Occupancy Permit will be issued.

DESIGN BUILD CONTRACTOR (A.K.A. DBC): The person or organization identified
as such in the Contract and is referred throughout the Contract Documents, as singular in
number. Unless otherwise indicated, the Design Build Contractor (DBC) is the Contractor.

DESIGN-BUILD CONTRACTOR’S RETAINED PROFESSIONAL (DBC’S
RETAINED PROFESSIONAL). The licensed engineer(s) and/or architect(s) retained by
the DBC to provide necessary design services under the DBC Contract, including the
sealing of any drawings or submittals. The term DBC’s Retained Professional is referred to
throughout the Contract Documents as if singular in number and means a person or firm
and/or persons or firms that have contractual responsibility for all or any portion of the
Project design.

DIRECTOR OF ENGINEERING. PhilaPort’s employee who is the administrative head
of the engineering department.

DISPUTE DESIGNEE. shall mean the Chief Counsel of PhilaPort, or any deputy or
substitute who may be so designated in writing by the Executive Director.

DIVERSITY INCLUSION PLAN. The Diversity Inclusion Plan of PhilaPort and attached
hereto as an Appendix.

E-BUILDER ENTERPRISE SOFTWARE (e-Builder). The electronic software utilized
on PhilaPort projects during and after award of contract and throughout construction
administration. The Department, the DBC’s Retained Professional, and the DBC will utilize
the e— Builder for all Work and administrative duties after award of contract and throughout
construction administration. After award of contract and throughout construction
administration, any and all notifications, requests, submittals, approvals, etc. between
PhilaPort, the DBC, the DBC’s Retained Professional, and/or the Construction Manager (if
a CM is assigned to the Project) shall be through the e-Builder system.

EFFECTIVE DATE OF CONTRACT. The date on which the last Commonwealth
official who is required to execute the contract executes it.

EXTENSION OF TIME. An approval by PhilaPort of additional calendar days to the
Contract Duration.

FIELD ORDER. A record of a minor adjustment in the Work that results in no change in
cost or duration of the Contract.

FINAL COMPLETION. “Final Completion” will be achieved when each of the
following conditions has been met:

A. Substantial Completion has occurred,

B. Contractor has completed performance of all of the Work, including all Punch List
items, except for those items that Company and Contractor agree are to be completed
by Company (and Contractor has paid all amounts due in connection therewith);

C. Company has received a final list and summary of the work performed by all
Subcontractors and verification of the payment thereof;

D. Contractor has provided to Company all Lien releases as required under this Agreement;

E. all documentation, including data points and as built drawings, as necessary to

4
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1.33

1.34

1.35

1.36

1.37

1.38

1.39

1.40

1.41

1.42

1.43

1.44

accurately reflect the Project as constructed in the As-Built Drawings shall have been
delivered to, and accepted by, Company; and

F. all sets of the final Operating Manuals and final Job Books have been delivered to
Company as required under this Agreement.

FINAL INSPECTION. A review of the Work conducted by PhilaPort or its designee to
determine whether the Work is substantially complete. If, as a result of this inspection, the
Work is determined to be substantially complete, the DBC will prepare a certificate of
substantial completion and a Punch List of uncompleted or deficient items and a reasonable
time for completion with the cooperation of PhilaPort.

INVOICE. The information submitted by the DBC pursuant to the Administrative
Procedure for PhilaPort’s review and/or release of payment.

LABOR & INDUSTRY. The Commonwealth of Pennsylvania’s Department of Labor &
Industry also referred to as “L&I”.

LETTER OF NON-PREJUDICE. A letter might be issued by PhilaPort at the time of
contract award if, in PhilaPort’s sole discretion, such letter is necessary on the Project. If
issued, the DBC may rely upon the letter to initiate the scope of Work described in the letter
before there is a fully executed contract with PhilaPort and to incur costs in conducting the
described scope of Work.

MANUFACTURER. A firm that operates or maintains a factory or establishment that
produces, on the premises, the materials, supplies, articles, or equipment required under the
contract and of the general character described by the specifications and who receives
compensation from the DBC, pursuant to the terms of a purchase order or invoice, to
provide any material and/or any equipment to the Project. Nothing contained in the Contract
Documents between the DBC and PhilaPort creates any contractual relationship between
PhilaPort and any manufacturer. A manufacturer lacks privity of Contract to PhilaPort and
every manufacturer agrees that it neither acquires nor intends to acquire any rights against
PhilaPort on a third party beneficiary theory or any other theory.

MILESTONE. An indication on the Project Schedule that designates the start or
completion of a significant construction activity.

MODIFICATION. Amendments to the Contract, which can only be made by an approved
Change Order, Field Order, or Extension of Time. Modifications can be made only after
execution of the Contract.

NOTICE OF DEFICIENCY. A document to record non-conforming work, deficient work
and/or schedule slippage.

NOTICE TO PROCEED. A notification letter from PhilaPort to the Design-Build
Contractor that states the date on which the contractor is to begin work on an awarded
project; it also marks the beginning of the performance period as stated in the contract.

OFF-SITE WORK. All Work that is not physically carried out within the Contract Limits.
ON-SITE WORK. All Work that is physically carried out within the Contract Limits.

ORIENTATION MEETING The Job Conference scheduled, according to the
Administrative Procedures.

5
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1.45

1.46

1.47

1.48

1.49

1.50

1.51

1.52

1.53

1.54

1.55

1.56

OWNER. References to Owner in this Request for Proposal shall refer to PhilaPort. Where
the context of the usage does not make it clear which is intended, the Proposer or DBC shall
submit an RFI requesting clarification.

PHILAPORT. The Philadelphia Regional Port Authority as defined in the Philadelphia
Regional Port Authority Act, 55 P.S. 697.1-697.24.

PHILAPORT’S DESIGNATED REPRESENTATIVE. PhilaPort’s employee assigned
to the Project to manage construction, or owner’s representative as may be designated.

POSTCONSUMER RECOVERED PAPER. Any paper, paperboard and fibrous wastes
from retail stores, office buildings, homes and so forth, after they have been passed through
their end- usage as a consumer item including: used corrugated boxes, old newspapers, old
magazines, mixed waste paper, tabulating cards and used cordage, as well as all paper,
paperboard and fibrous wastes that enter and are collected from municipal solid waste.

PROJECT. The total Work to be performed by the DBC.

PROJECT SCHEDULE. The Critical Path Method (CPM) schedule prepared as a result
of the affirmative contractual obligation to coordinate the Work through the cooperative
efforts of the DBC on the Project.

RECORD DRAWINGS. Terminology used by PhilaPort to identify contract prints or
drawings, corrected with suitable markings to show all changes or variations from the
original contract drawings, including all items uncovered during the Work and showing
details of the work as actually built, including but not limited to horizontal and vertical
dimensional references of all concealed pipe, conduit and other lines and equipment and
similar items.

“Record Drawings” are not the same as the Department of Labor and Industry “Plan
Revision” submission.

RECOVERED MATERIALS. Waste material and byproducts which have been
recovered or diverted from solid waste, but such term does not include those materials and
byproducts generated from, and commonly reused within, an original manufacturing
process.

REQUEST FOR INFORMATION. A written question submitted by the DBC to
PhilaPort seeking clarification of the Contract Documents.

SAMPLES. Physical examples furnished by the DBC to illustrate materials, equipment or
workmanship, and to establish standards by which the work will be judged.

SMALL DIVERSE BUSINESS. The firm must be small, according to Small Business
Administration’s size standards. The firm must at least 51% owned and controlled by one
or more disadvantaged persons. The disadvantaged person or persons must be socially and
economically disadvantaged. Disadvantaged Business Enterprises, or DBEs, will be the
only acceptable certification under Small Diverse Businesses.

SPECIFICATION. A description of the physical or functional characteristics or the nature
of a construction item, including a description of any requirement for inspecting, testing or
preparing a construction item for delivery. The specifications are a part of the Contract

6
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1.57

1.58

1.59

1.60

1.61

1.62

1.63

1.64

Documents and must be interpreted in conjunction with the other Contract Documents, as
specified further in the General Conditions.

SUBCONTRACTOR. A person or organization that has a contract with the DBC to
perform any of the Work. The term subcontractor is referred throughout the Contract
Documents as singular in number and means a subcontractor or its authorized
representative. The DBC and every subcontractor agree that there is no privity of contract
between PhilaPort and any subcontractor and that, to the extent set forth by law, the
subcontractor has no direct cause of action against PhilaPort for any claim arising out of
the Project.

SUBMITTALS. Administrative or technical information, including but not limited to
drawings, diagrams, illustrations, schedules, performance charts, brochures, catalog data,
and other data that are prepared by the DBC or any subcontractor, manufacturer, supplier,
or distributor, and which illustrate some portion of the Work or how it fits in relation to
other parts of the Work.

SUBSTANTIALLY COMPLETE. When the Work on the Contract is sufficiently
completed in accordance with the Contract Documents and certified by PhilaPort and the
DBC’s Retained Professional so that the Project or specified part(s) of the Project can be
used, occupied or operated for its intended use by PhilaPort. In no event shall a Project be
certified as substantially complete until at least 90% of the Work has been completed and
accepted by PhilaPort and is capable of Beneficial Occupancy, and a certificate of
occupancy is issued by L&I.

SUB-SUBCONTRACTOR. A person or organization that has a Contract with a
subcontractor to perform any of the Work. The term sub-subcontractor is referred
throughout the Contract Documents as singular in number and means a sub-subcontractor
or its authorized representative. The DBC, every subcontractor, and every sub-
subcontractor agree that there is no privity of contract between PhilaPort and any sub-
subcontractor and that, to the extent set forth by law, the sub-subcontractor has no direct
cause of action against PhilaPort for any claim arising out of the Project.

SUPERINTENDENT. The DBC’s representative at the Project site. The Superintendent
is responsible for continuous field supervision, coordination and completion of the Work,
and, unless another person is designated in writing by the DBC, for the prevention of
accidents. The Superintendent shall have full authority to act on behalf of the DBC in
relation to Project activities and associated work.

SUPPLIER. An individual, firm, partnership, association, corporation or other legal entity
who receives compensation from the DBC, pursuant to the terms of a purchase order or
invoice, to provide any material and/or any equipment to the Project. Nothing contained in
the Contract Documents between the DBC and PhilaPort creates any contractual
relationship between PhilaPort and any supplier. A supplier lacks privity of Contract to
PhilaPort and every supplier agrees that it neither acquires nor intends to acquire any rights
against PhilaPort on a third party beneficiary theory or any other theory.

STOCKING SUPPLIER. a firm that owns, operates, or maintains a store, warchouse, or
other establishment, in which the materials, supplies, articles or equipment of the general
character described by the specifications and required under the contract are bought, kept
in stock, and regularly sold or leased to the public in the usual course of business.

NONSTOCKING SUPPLIER. Nonstocking supplier does not carry inventory but orders
7
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materials from a manufacturer, manufacturer’s representative or a stocking supplier. In
order for a non-stocking supplier to receive credit, it must perform a useful business
function by engaging in meaningful work (i.e., negotiating price; and determining quality
and quantity; and ordering materials; and paying for the materials).

1.65 UNIFORM CONSTRUCTION CODE (UCC). Refers to the Pennsylvania’s Uniform
Construction Code (35 P.S. §7210.101 et seq.) The DBC is responsible for compliance as
set forth in the UCC, the permit, and these General Conditions.

1.66 WORK. The construction and services required by Contract Documents, whether
completed or partially completed, including all labor, materials, equipment and services
provided or to be provided by a construction DBC to fulfill its obligations. The Work may
constitute the whole or a part of the Project.

072975.00107/130845601v.1



ARTICLE 2: FEXECUTION, CORRELATION,
INTENT. AND INTERPRETATIONS

2.1 CONTRACT EXECUTION. PhilaPort and the DBC shall sign the Contract Documents.
The DBC’s Retained Professional shall seal all drawings. The licensed consultant(s) of the
DBC'’s Retained Professional shall sign and seal for their part of the Work. No oral contract
or conversation with any officer, agent, or personnel of PhilaPort, or Client Agency, or
with the DBC’s Retained Professional, either before or after the execution of this Contract,
shall affect or modify any of the terms or obligations of the Contract Documents.

2.2 CONTRACT ADMINISTRATION. Any and all notifications, requests, submittals,
approvals, etc. between PhilaPort, the DBCs, the DBC’s Retained Professional, and/or the
Construction Manager (if a CM is assigned to the Project) shall be in writing.

2.3 CONTRACT INTERPRETATION. The Contract Documents are complementary and
what is required by any one of the Contract Documents is binding as if required by all. The
intention of the Contract Documents is to include all labor, materials, equipment, design
services, construction services and other items or conditions necessary for the proper
execution and completion of the Work. Work not covered under any heading, section,
branch, class or trade of the specifications need not be supplied, unless it is required
elsewhere in the Contract Documents or is reasonably inferable as being necessary to
produce the intended results.

The omission of words or phrases for brevity of the Contract Documents, the inadvertent
omission of words or phrases, or obvious typographical or written errors shall not nullify
PhilaPort’s or their representative’s interpretation so long as that interpretation is
reasonably inferable from the Contract Documents as a whole. Except as noted otherwise,
references to standard specifications or publications or associations, bureaus, or
organizations shall mean the latest edition or revision of the referenced standard
specification or publication as of the date of the Invitation for Bids. Words that have well-
known technical or trade meanings are used in this Contract in accordance with such
recognized meanings.

In the event of conflict in the Contract Documents, the priorities stated below shall
govern:

A. Addenda shall govern over all other Contract Documents, and subsequent addenda
shall govern over prior addenda only to the extent modified.

B. Special Conditions shall govern over all specifications, General Conditions, and
drawings.

C. Specifications and drawings shall govern over the General Conditions.

D. If there is a conflict regarding quantities or quality of products in the Contract
Documents, the higher quantity or quality product shall be delivered.

If there is a conflict between the contract drawings and the specifications, the
specifications shall prevail.

24 CONTRACT ORGANIZATION. The organization of the specifications into divisions,
sections and articles and the arrangement of drawings shall not control the DBC in dividing
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2.5

2.6

2.7

2.8

the Work among subcontractors or in establishing the extent of Work to be performed by
any trade.

CONTRACT DETAIL. Where the Work is shown in complete detail on only a portion of
a drawing or there is an indication of continuation, the remainder being depicted or
described in an outline or schematic form, the Work drawn out in detail applies to other
like portions of the structure.

CONTRACT ERRORS OR CONFLICTS. Ifthe DBC, in the course of construction, finds

any conflict, error or discrepancy on or among the Contract Documents, such conflict, error
or discrepancy shall be immediately referred in writing to PhilaPort and the DBC’s Retained
Professional. The DBC’s Retained Professional, with appropriate input from the Department,
will review the matter and issue an interpretation to the DBC in writing within seven (7)
calendar days after the DBC’s Retained Professional receives the DBC’s Request for
Information.

OWNERSHIP AND AVAILABILITY OF CONTRACT DOCUMENTS, Unless

otherwise provided in the Contract Documents, the e-Builder Enterprise Software (e-Builder)
will be the electronic document repository for the Contract Documents. The drawings and
specifications are available in e-Builder for download and printing by the DBC. All Contract
Documents and any copies/prints made by the DBC are and shall remain the property of
PhilaPort.

CONTRACT NOTIFICATIONS. Any and all notifications, requests, submittals,
approvals, etc. between PhilaPort, the DBCs, and the Construction Manager (if a CM is

assigned to the Project) shall be through the e-Builder.

10
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ARTICLE3: THE DBC’S RETAINED PROFESSIONAL’
RESPONSIBILITIES AND SERVICES

31  RELATIONSHIP BETWEEN PHILAPORT, DBC AND RETAINED
PROFESSIONAL. The DBC's Retained Professional shall be a single entity under

contract to the DBC and shall serve as a subcontractor to the DBC, and who shall be a
qualified professional appropriate for all design, testing and related services required for
the Project. As such the DBC has ultimate responsibility to PhilaPort for the design and/or
the DBC's Retained Professional’s coordination of the work of multiple professionals
utilized for different portions of the Work. The DBC's Retained Professional is responsible
to the DBC and only the DBC may give instructions which bind the DBC's Retained
Professional. Although PhilaPort will obtain a copy of the fully executed contract between
the DBC and the DBC's Retained Professional, PhilaPort will not assume any privity or
liability for the performance of the DBC/DBC's Retained Professional contract. The DBC
is constructing the Project for PhilaPort in accordance with the Contract Documents. The
DBC's Retained Professional may not change scope or direct that items be included in the
design that will increase the Contract Amount. All requests for such changes must be
submitted to PhilaPort by either the Client Agency or the DBC.

3.2 CONSULTANTS. The DBC's Retained Professional's responsibilities include the
coordination for all its subcontractors and/or consultants and in the several branches of the
architectural and engineering professions.

3.3  REPRESENTATION AS TO OQUALIFICATIONS. The DBC represents that the DBC's

Retained Professional and all consultants, agents, servants, employees, officers and
subcontractors possess and shall possess the required licenses and certifications, the
experience, knowledge, and skills necessary to qualify them individually for the particular
duties they perform. The DBC warrants that the DBC's Retained Professional shall perform
the design in accordance with all engineering and architectural principles, practices and
methods generally accepted as standards of the industry for projects similar in nature, size
and complexity to this project. PhilaPort may demand of the DBC, with written justification
to the DBC's Retained Professional, the removal from the Project of any person employed
by the DBC's Retained Professional who PhilaPort deems to be insufficiently qualified for
that portion of the Work or who is incompetent or guilty of misconduct.

34 DBC'S RETAINED PROFESSIONAIL’S LIABILITY 1 RANCE.

34.1 The DBC's Retained Professional and any subcontractors and/or
consultants of the DBC's Retained Professional that are required to
provide sealed documents shall secure and maintain Professional Liability
Insurance as specified in the RFP.

3.4.2 If the DBC's Retained Professional or any consultant is a Joint Venture,
one DBC Retained Professional Liability Insurance policy covering the
Joint Venture, or separate policies covering the individual joint venturers
may be furnished. If separate policies covering the individual joint
venturers are furnished, each policy must provide the minimum coverage
for each occurrence as called for in the RFP and must together be equal to
at least the aggregate amounts.

3.4.3 Alternately, the DBC's Retained Professional may be covered under the

11
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DBC policies as provided for in the RFP. The DBC is ultimately
responsible for the Project design and any errors, omissions or other acts
covered by professional liability insurance and shall ensure that the DBC

and the DBC's Retained Professional are adequately and appropriately covered
by insurance.

3.5 RDINATI F_SEPARATE B TRACTS. The DBC's Retained
Professional shall coordinate the plans and Specifications for all of its subcontracts and/or
consultants to insure against omissions, conflicts, overlaps or duplications of any items of
work or materials on the Project.

3.6 SELECTED CONSTRUCTION MANAGEMENT. When PhilaPort has determined, at

any point in the design or construction phase, that a Construction Manager will be used to
provide to PhilaPort selected services, including but not limited to, cost estimating,
scheduling, constructability review, value engineering, and construction administration,
the DBC's Retained Professional shall generally cooperate with the Construction Manager.
The DBC's Retained Professional shall promptly make available to the Construction
Manager, in appropriate formats, the drawings, specifications and other information
deemed pertinent by PhilaPort to the selected construction management services.

3.7 RESPONSIBILITY. The DBC's Retained Professional is responsible for the compliance
of the Contract Documents related to Design with all applicable permits, laws, regulations
and ordinances of all commissions, agencies and governments, federal, state and local,
insofar as they are applicable to, and have jurisdiction over, the Project. The DBC's
Retained Professional shall make all required submittals to, and shall obtain all required
approvals from, the applicable agency in a timely manner so as not to cause delays to the
Project.

3.8  COOPERATION WITH LOCAL BODIES. During the design of the Project, the

Retained Professional shall keep the local government informed about the Project and
comply with any applicable requirements of local zoning, planning and supervisory bodies.
If any of these requirements vary with the RFP and substantially increase the cost of the
Project, or should any required approvals be withheld by the local bodies, the Retained
Professional shall immediately notify both the DBC and PhilaPort in writing of the issue.

3.9 DBC’S RETAINED PROFESSIONAL’S INTERPRETATI FD MENTS.
The DBC’s Retained Professional is the initial interpreter of the requirements of the
Contract Documents related to Design. The DBC’s Retained Professional will, within
seven (7) days after receipt of a written request, render in writing such interpretation and
shall copy PhilaPort on all such correspondence rendering an interpretation of the Contract
Documents. All interpretations by the DBC’s Retained Professional shall be consistent
with the Contract Documents.

3.10 DBC’S RETAINED PROFESSIONAL’S REVIEW OF SUBMITTALS. The installing
contractor or subcontractor must submit items to be incorporated into the Project for review
to the DBC’s Retained Professional. The DBC’s Retained Professional will then review
submittals as provided in these General Conditions. The DBC’s Retained Professional shall
cooperate with PhilaPort to develop a list of approved shop drawings, approved descriptive
data, approved catalogue cuts, and approved technical data to be submitted to PhilaPort for
review.

3.11 REPLACEMENT OF DBC’S RETAINED PROFESSIONAL. If the DBC terminates
the DBC’s Retained Professional, the DBC may hire a new Retained Professional whose
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status under the Contract Documents shall be that of the former DBC’s Retained
Professional. The decision of whether or not to terminate the DBC’s Retained Professional
rests solely with the DBC. PhilaPort expressly reserves the right to evaluate and either
accept or reject the DBC’s replacement Retained Professional. PhilaPort’s evaluation and
input on the replacement Retained Professional shall not create any additional liability
against PhilaPort or additional defense to DBC. The DBC will not hire a replacement
Retained Professional without the prior written consent of PhilaPort.

312 COORDINATION WITH EXISTING FACILITIES AND UTILITIES. The DBC's

Retained Professional, its subcontractors and/or consultants shall consult with PhilaPort to
obtain all necessary data for coordinating the Project with existing structures and all
support utilities. The DBC's Retained Professional shall consult with PhilaPort regarding
any correlation of design with future planning. The DBC's Retained Professional shall
confirm in writing to PhilaPort, through the DBC, all data furnished to the DBC's Retained
Professional in this connection and the data's adequacy. The DBC's Retained Professional
shall verify the information provided in the RFP regarding the various public services and
utility companies, such as gas, electric, water, steam, waste water treatment/disposal,
surface water disposal, telephone and communication, the commitment of their capability
to service this Project, and shall submit same to PhilaPort as part of its design submissions.
The DBC's Retained Professional shall bring to PhilaPort’s immediate attention any
reservations to this commitment by the utility companies, such as in-house engineering and
construction costs and any inconsistencies regarding the locations and characteristics of
such utilities between the actual field conditions and those indicated.

3.13  VISITS TO SITE DURING THE DESIGN PHASFE OF THE PROJECT. The DBC's

Retained Professional, its subcontractors and/or consultants shall visit the Project Site as
required and shall obtain and study available record drawings, investigate existing
conditions, visual topographic and site data, and the Client Agency's available future plans
for the purpose of obtaining any and all pertinent or necessary information as to local
conditions not required to be shown, or shown without complete detail, in the RFP, on the
Plat of Survey and Report of Surveyor if furnished by PhilaPort, as may affect the design
of the Project and the necessity for special provisions or wording in the specifications. The
DBC's Retained Professional shall verify in writing to PhilaPort, through the DBC, no later
than with its preliminary submission, that it has requested and obtained pertinent
interference documentation from all utility companies and any other entity that may have
underground or concealed lines or objects in the area of the proposed construction. The
DBC's Retained Professional shall verify existing conditions by visual inspection and
measurement and not by sole reliance on record documents or land survey. If corrective or
additional work becomes necessary by reason of such failure to obtain all necessary,
clarifying and available data for a proper and correct design of the Project, the cost of such
corrective work shall be borne by the DBC.

3.14 SUBMITTAL SCHEDULE. The DBC shall submit all necessary submittals to the DBC's
Retained Professional in accordance with a submittal schedule established by the DBC and
its subcontractors. The submittal schedule shall be established by the DBC and distributed
to PhilaPort no later than the first Job Conference held after the Orientation Meeting.

3.15 HEDULI F _SUBMISSIONS. During the design phase, the DBC's Retained
Professional shall schedule and coordinate its work so the Client Agency has adequate time

and opportunity to review and accept both the program and the design concepts prior to the
scheduled submissions to PhilaPort. During the final phases of design, the DBC's Retained
Professional shall coordinate its work with the Client Agency to keep the agency current
with the project development. The DBC's Retained Professional must obtain acceptance in
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3.16

3.17

3.18

3.19

3.20

3.21

3.22

3.23

a timely manner to permit the Work to continue on schedule.

PRELIMINARY DESIGN PHASE - SCOPE OF PHASE. Upon receipt of Letter of
Non Prejudice from PhilaPort, the DBC shall have the DBC's Retained Professional, based
on the RFP, prepare the Sketch Design and Preliminary Design Submission Documents.

REPORTS DURING DESIGN ON SPECIAL CONDITIONS RELATING TO
OPERATIONS AND MAINTENANCE. The DBC's Retained Professional shall
familiarize itself with PhilaPort’s normal operating and maintenance programs and shall
submit with the Preliminary Design Phase submission, reports on any special operating or
maintenance procedures required by the design. If the design does not require departures
from PhilaPort’s normal procedures, the DBC's Retained Professional shall submit a signed
statement to that effect to PhilaPort with the Preliminary Design Submission.

FINAL DESI PHASE - PE OF PHASE. Upon receipt of PhilaPort's written
acceptance of the Preliminary Design Submission, the DBC's Retained Professional shall
develop the Design Documents. Any such acceptance is not a release of responsibility or
liability on the part of the DBC or DBC’s Retained Professional.

ACCESS TO WORK AND ON-SITE REPRESENTATION. The DBC's Retained
Professional, its subcontractors and/or consultants and authorized representatives shall, at
all times have access to the Work, wherever it is in preparation and progress. The DBC
shall provide the facilities and means for such access so the DBC’s Retained Professional
may perform its functions under the Contract Documents.

VISITS TO THE SITE DURING CONSTRUCTION. The DBC's Retained

Professional, or an authorized and qualified representative, shall visit the site at least bi-
weekly, or more often as required by the construction activities and progress during periods
of active construction. The DBC's Retained Professional shall review the progress of the
Work, including the completeness of the DBC’s record prints. The DBC's Retained
Professional’s subcontractors and/or consultants must visit the site at such intervals as
deemed necessary by PhilaPort or the DBC's Retained Professional, to review their
respective phases of the Work in order to achieve the requirements of the Contract. In
addition, the DBC's Retained Professional is to attend any and all project site conferences
that are determined by PhilaPort to be necessary to clarify the Contract Documents related
to Design.

PROGRESS REPORTS AS TO CONSTRUCTION. The DBC's Retained Professional

shall, within seven (7) days of each site visit, submit written reports to PhilaPort, through
the DBC, relative to the progress of the Work. The Progress Reports to PhilaPort shall
include the findings of the Retained Professional, its subcontractors and/or consultants on
each of their visits.

INTERPRETER. PhilaPort, or its designee, who created the RFP shall interpret the
DBC’s Retained Professional’s Contract Documents’ compliance with the design and
performance intent of the RFP documents. The DBC's Retained Professional shall be the
interpreter of the Contract Documents related to Design. Interpretation shall comply with
Article 2 of these General Conditions.

STANDARDS OF QUALITY. If the DBC wishes to utilize material or equipment that is
of the same type as specified, but manufactured by others than those named in the
specifications of either the RFP, bridging or prototype documents (if any), the DBC shall
certify at the time of submittals that the material or the equipment is equal in quality,

14
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performance and appearance to that mentioned in the specifications. No substitutions or
“equal” submissions can be made to proprietary items.

324 REVIE F NTRACTORS' SHOP DRAWIN AND MATERIALS. The
DBC's Retained Professional shall review and approve shop drawings for compliance with
the Contract Documents, and process as provided in these General Conditions and the
Administrative Procedures. The DBC's Retained Professional shall review and approve all
samples, materials, and other submissions of the DBC for conformity to and harmony with
the design concept of the Project and for compliance with the requirements of the Contract
Documents. The DBC's Retained Professional shall request from the DBC and may rely on
bona fide test data, certifications and other evidence submitted by the DBC as needed to
establish conformity with the contract requirements prior to approving material and
products submitted.

3.25 APPROVAL OF SHOP DRAWINGS. Time is of the essence on this Project. The DBC's
Retained Professional shall return all approved shop drawings, or detailed notation for
resubmission if required, promptly and in accordance with the terms of its agreement with
the DBC. Failure of the DBC and/or its subcontractor(s) to deliver required submittals to
the DBC's Retained Professional and/or the DBC's Retained Professional’s failure to
deliver required submittals to PhilaPort for review and acceptance in accordance with the
accepted schedule and procedures shall not reduce the time allocated for PhilaPort review
and acceptance nor constitute grounds for increased project duration. PhilaPort’s
acceptance of a separate item does not indicate acceptance of an assembly in which the
item functions. A detailed log shall be maintained by the DBC's Retained Professional as
to time of receipt of the shop drawings and time of return with adequate notes as to their
disposition.

326 DNON-CONFORMING WORK. If corrective work or drawings are required from the
DBC’s Retained Professional due to defective or non-conforming work by the DBC, the

cost for the DBC's Retained Professional's additional services shall be borne by the DBC.
PhilaPort shall review for acceptance the corrective work and/or drawings which are
prepared by the DBC’s Retained Professional in order to determine that the corrective work
and/or drawings fall within the original scope of the Contract.

3.27 DBC’S RETAINED PROFESSIONAL'S REVIEW OF RECORD DOCUMENTS.

The DBC’s Retained Professional shall, prior to substantial completion, receive from the
DBC all record field drawings, shop drawings and record data, as needed, in order to
prepare Record Drawings. The DBC’s Retained Professional shall review said documents
for accuracy and compliance with the Contract Documents and, after final approval, submit
required documents to PhilaPort.

3.28 OQOPERATIONS AND MAINTENANCE DATA. Prior to Final Inspection of the Project,
the DBC's Retained Professional shall collect from the DBC a final draft of the Operation

and Maintenance Instructions Manuals prepared by the DBC and its various
subcontractors. The DBC's Retained Professional shall review the draft for completeness
including all pertinent shop drawings, diagrams, catalog data, manufacturers operating
instructions, manufacturer's or supplier's maintenance instructions, certificates, warranties,
guarantees and other pertinent operating and maintenance data. The DBC's Retained
Professional shall indicate its approval of the draft with correction if necessary or request
a revised draft and resubmission of the manual for the DBC's Retained Professional's
review and approval. Upon receipt of the two (2) final bound manuals from the DBC, the
DBC's Retained Professional shall review them for accuracy and content, and when they
meet with its approval, the DBC's Retained Professional shall forward to PhilaPort the two
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(2) copies and two (2) identical, additional copies in electronic format(s) and on media
acceptable to PhilaPort prior to Closeout Inspection.

329 “RECORD DRAWINGS” FOR DEPARTMENT OF LLABOR & INDUSTRY. The
DBC is responsible for submitting to PhilaPort or Labor and Industry a revised set of
Design Documents for approval for changes made during construction that are not in
accordance with the Design Documents submitted for permitting. This revised set of
construction shall be referred to as “L&I Record Drawings” and shall be submitted in
accordance with L&I UCC requirements, if applicable.

3.30 FINAL INSPECTION. When the DBC submits in writing to PhilaPort a request for a
Final Inspection and an application for final payment, the Final Inspection will be
conducted within 30 days of the receipt of the request. The Final Inspection shall be
conducted no later than sixty (60) days prior to the Contract Completion Date (Closeout
Inspection). If PhilaPort and the DBC’s Retained Professional concur that the Work is
substantially complete, the DBC’s Retained Professional will issue a Certificate of Final
Completion and a final certificate for payment. In such case, the DBC's Retained
Professional shall produce and deliver to the DBC, at Final Inspection, a list of
uncompleted items and a reasonable cost of completion (Punch List). The Punch List shall
list in detail each uncompleted item and a reasonable cost of completion for each Punch
List item. PhilaPort shall be given the opportunity to review and accept the contents of the
Punch List. The DBC's Retained Professional will participate in any subsequent inspection
to determine if the items are completed. See Article 14 Project Closeout for additional
information.
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4.1

4.2

4.3

4.4

4.5

4.6

ARTICLE 4;: PHILAPORT

EASEMENTS AND RIGHTS OF ACCESS. If necessary, PhilaPort will secure and pay
for easements for permanent structures with a right of access to the structures. If such
easements are insufficient for the erection of temporary construction facilities and storage
of materials, the DBC shall obtain easements and space as necessary at no cost to PhilaPort.

ADMINISTRATIVE PROCEDURES. The Administrative Procedures are included in
the Contract Documents and are incorporated by reference and made a part hereof, as if
fully set forth herein. In the event there is any redundancy, conflict, contradiction,
discrepancy or inconsistency between any portions of or criteria set forth in the
Administrative Procedures and the other Contract Documents, the most restrictive or
demanding of the criteria shall take precedence over any less restrictive or less demanding
criteria as determined by PhilaPort and/or PhilaPort’s designee.

PHILAPORT IS NOT RESPONSIBLE FOR DBC
MEANS/METHODS/TECHNIOUES. PhilaPort is not responsible for the construction

means, methods, techniques, sequences, or procedures, or for safety precautions and
programs in connection with the Work since these are solely the DBC’s responsibilities.

PHILAPORT IS NOT RESPONSIBLE FOR DBC ACTS OR OMISSIONS. PhilaPort

will not be responsible for the acts or omissions of any DBC, or any of its subcontractors,
or any of their agents or employees, or any other persons performing any of the Work for
the DBC.

PHILLAPORT’S ACCESS TO THE WORK. PhilaPort will, at all times, be provided full
access to any area PhilaPort deems necessary in order to perform its responsibilities. The
DBC shall provide the facilities for such access so PhilaPort may perform its functions
under the Contract Documents.

PHILAPORT’S USE AND/OR OCCUPANCY OF THE WORK. PhilaPort may use or

occupy any completed or partially completed portions of the Work, whether or not the time
may have expired for completing the entire Work or said portions of Work. Such use or
occupancy shall not be deemed an acceptance of the portion of the Work so taken or used.
Prior to such use or occupancy, an assessment of the Work to be occupied shall be made
by PhilaPort and the DBC’s Retained Professional to determine if it is in conformity with
the Contract Documents. Any damage subsequent to the inspection due solely to the use
and occupancy of the completed portion is not the responsibility of the DBC.
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ARTICLE 5: THE CONSTRUCTION MANAGER
(This Article only applies if a Construction Manager is retained for the Project)
51 INFORMATION AND SERVICES REQUIRED OF THE CONSTRUCTION MANAGER.

A. The Construction Manager shall carry out the duties specified in the Contract acting as
an agent and authorized representative/designee of PhilaPort.

1. The Construction Manager will determine in general that the Work is being
performed in accordance with the requirements of the Contract Documents,
will keep PhilaPort informed of the progress of the Work, and will endeavor
to guard PhilaPort against defects and deficiencies in the Work.

2. The Construction Manager will assist in the coordination of the activities of
the DBC. The DBC has an affirmative duty to coordinate Work with its
subcontractors and/or consultants. Nothing in this Article relieves the DBC of
their coordination responsibilities.

3. The Construction Manager will not have control over or charge of and will not
be responsible for construction means, methods, or techniques or for safety
procedures and programs in connection with the Work, since these are solely
the DBC's responsibility.

4. The Construction Manager will review, certify and recommend to PhilaPort
payment for all acceptable Application for Payment from the DBC, including
final payment.

5. The Construction Manager will review and advise PhilaPort on Change
Orders.

B. At a point in time no later than the Initial Job Conference, the Construction Manager
shall provide the DBC a list of its principal staff assignments, including the Site
Representative and other personnel to be in attendance at the site, identify individuals,
their duties and responsibilities and list their addresses and telephone numbers.

C. For purposes of this Contract, the DBC shall consider and assume that any requisite
approval shall be deemed to have been given by PhilaPort for any such authority
exercised by the Construction Manager.

D. Except as expressly stated in the Contract, the Construction Manager shall have no
authority and no liability to relieve the DBC of any of its obligations under the
Contract.

E. Itis not the intention of these Contract Documents to inhibit communications between
the DBC’s Retained Professional, the Construction Manager and the DBC as it relates
to clarification, interpretation and other issues related to progressing of the Work.

F. If, in the opinion of the Construction Manager, an emergency occurs affecting the
Work or adjoining property, the Construction Manager may, without relieving the
DBC of any of its duties and responsibilities under the Contract, instruct the DBC to
execute all such Work or to do all such things as may, in the opinion of the
Construction Manager, be necessary to abate or reduce the risk. The DBC shall
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immediately comply, despite the absence of approval of PhilaPort, with any such
instruction of the Construction Manager.

The Construction Manager's Site Representative will be responsible for the
Construction Management of this Project and shall carry out all required duties and
exercise such authority as may be required under the terms of this Contract, including
but not limited to reviewing Change Orders, Applications for Payment and Extensions
of Time.

The Construction Manager's Site Representative will execute the duties and authorities
vested in the Construction Manager. The Construction Manager's Site Representative
has been fully vested with a level of authority that is adequate to execute the
requirements of the Construction Management for this Project. The DBC is expected
to and allowed to rely upon the directions that may be provided from the Construction
Manager's Site Representative.

Any communication given by the Construction Manager's Site Representative to the
DBC in accordance with such delegation shall have the same effect as though given by
the Construction Manager or PhilaPort.

The Construction Manager may appoint any number of persons from its staff to assist
in the carrying out of the Construction Manager’s duties. Such assistants shall have no
authority to issue any instructions to the DBC unless such instruction may be necessary
to enable the DBC to carry out their duties and to secure their acceptance of materials,
equipment or workmanship as being in accordance with the Contract, and any
instructions given by any of them for those purposes shall be deemed to have been
given by the Construction Manager.

Any notifications and/or instructions given by the Construction Manager to the DBC
shall be in writing,.

In all cases of misunderstanding and disputes, verbal instructions that were not
subsequently reduced to writing as discussed above in the preceding subparagraph will
not be considered binding upon PhilaPort. The DBC must produce evidence in support
of its contentions and shall advance no claim in the absence of such evidence, or use,
or attempt to use any conversation with any parties against the Construction Manager,
or PhilaPort, or in prosecuting any claim against the Construction Manager, the DBC’s
Retained Professional or PhilaPort.

Wherever, under the Contract, the Construction Manager is required to exercise its
discretion by:

1. Giving decision, opinion or consent; or
2. Expressing satisfaction or dissatisfaction; or

3. Determining value; or

4. Otherwise taking action which may affect the rights and obligations of
PhilaPort or the DBC, the Construction Manager shall exercise such discretion
impartially within the terms and conditions of the Contract and having regard
to all the circumstances. To the extent the DBC disagrees with the
Construction Manager‘s determination on an issue, any such decision, opinion,
consent, expression of satisfaction, or dissatisfaction, determination of value
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5.2

53

5.4

5.5

or action may be subject to the Disputes Article of these General Conditions
of the Contract.

N. The Construction Manager's failure to insist on strict compliance with any term,
condition or provision of this Contract or instruction under it, or to exercise any right,
remedy, privilege or power provided under this Contract, or the Construction
Manager's waiver of any breach, shall not relieve the DBC of responsibility for
compliance with the Contract requirements and shall neither waive nor prevent the
Construction Manager or PhilaPort from subsequently requiring strict compliance with
that term, condition, provision, instruction, right, remedy, privilege or power.

TRUCTION MANAGER’S ACCESS TO THE RK. The Construction
Manager or the authorized representative of the Construction Manager, will at all times be
provided full access to any area it deems necessary in order to perform its responsibilities
to assist coordination of the Work. The DBC shall provide the facilities for such access so
the Construction Manager may perform its functions under the Contract Documents.

REPLACEMENT OF CONSTRUCTION MANAGER. In case of the termination of

the Agreement for Construction Management Services, PhilaPort may appoint a new
Construction Manager whose status under the Contract Documents shall be that of the
former Construction Manager. The decision of whether or not to replace and/or appoint a
new Construction Manager or to assume construction management responsibilities is solely
within PhilaPort's discretion.

THE TRUCTION MANAGER NOT RESP IBLE FOR DBC ACTS OR
OMISSIONS. The Construction Manager is not be responsible for the acts or omissions
of any DBC, or any of its subcontractors, or any of their agents or employees, or any other
persons performing any of the Work for the DBC.

DBC NOT AN INTENDED THIRD PARTY BENEFICIARY OF THE
CONSTRUCTION MANAGER’S AGREEMENT. The DBC is not an intended third

party beneficiary of the Agreement for Construction Management Services between
PhilaPort and the Construction Manager. Nothing in the Contract Documents between
PhilaPort and the DBC should be construed to authorize any person not a party to the
Agreement for Construction Management Services to maintain any lawsuit involving that
contract, unless otherwise provided by law.

20
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ARTICLE 6: THE DESIGN-BUILD CONTRACTOR

6.1  REVIEW OF CONTRACT DOCUMENTS AND SITE CONDITIONS.

A. PROCUREMENT STAGE INVESTIGATION AND DOCUMENT REVIEW. During

the procurement stage, the DBC has an affirmative duty to examine the nature and
location of the Work, the soil and rock conditions and the character, quality and
quantity of the materials that are required for the Work. Any geotechnical information
available for review on the Project is provided for informational purposes only; it is
not to be relied upon by the DBC. The DBC also has a duty to carefully study and
compare the Contract Documents for consistency and to the physical conditions of the
job site. If the DBC did not request a clarification during the bid stage with regard to
the site conditions or discrepancies within the Contract Documents, the DBC may not
submit a claim after award of contract alleging insufficient data, ambiguity in the
documents, incorrectly assumed conditions or misunderstanding.

B. POST-AWARD INVESTIGATION AND DOCUMENT REVIEW.

Site Conditions — If, after award, the DBC finds any material change in the
condition of the site since the time of bidding, the DBC must immediately inform
the DBC’s Retained Professional in writing of the changed site conditions. The
DBC’s Retained Professional, after consulting with and obtaining PhilaPort's
approval, and within seven (7) days after receipt of DBC's notification, will address
the alleged material change in the site conditions and notify the DBC of such
review.

Contract Documents — If, after award, the DBC contends that there are
discrepancies or errors in the drawings and/or the specifications, the DBC must
submit the contention as a Request for Information to the DBC’s Retained
Professional and PhilaPort within 10 days after discovering the alleged
discrepancy.

a. If PhilaPort determines that the discrepancy/error constitutes a patent
condition that should have been discovered during the procurement
stage, no additional time or compensation will be granted to the DBC.

b. If PhilaPort determines the discrepancy constitutes a latent condition
that would not be reasonably susceptible of being discovered during the
procurement stage, PhilaPort will consider granting additional time
and/or compensation to the DBC, depending upon the specific nature of
the condition.

6.2 COORDINATION. The DBC is solely responsible for the coordination of the Work,
ensuring the proper function and sequence to avoid delays. The progress of the Work shall
not be delayed by any disputes between the DBC and any subcontractors and/or suppliers.

6.3 COORDINATION OF SUBCONTRACTORS. The DBC shall be responsible for all

acts of its subcontractors and for their compliance with all terms and provisions of the
Design Build Contract applicable to their performance. The DBC shall continuously
coordinate the Work of all subcontractors to assure proper processing and progress of the
Work. The DBC shall require each subcontractor, at a minimum, to comply with the
following:

072975.00107/130845601v.1
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A. Examine all shop drawings and the Work of other subcontractors and all sections of
the specifications to the extent necessary for satisfactory performance of the Work and
connection of its Work and the Work of other subcontractors;

B. Coordinate its Work accordingly;

C. Cooperate with other subcontractors toward timely and satisfactory completion of the
Project.

The DBC’s subcontractors shall not be removed from the Project without PhilaPort’s
review and acceptance. Subcontractors are also subject to review by PhilaPort as set forth
in the Administrative Procedures. The DBC will not receive an extension of time or
additional compensation for the removal of any unacceptable subcontractors. The failure
of any subcontractor to complete its portion of the Work in a satisfactory manner within
the proper time will not relieve the DBC of responsibility for the proper and satisfactory
execution and completion of the entire Work.

6.4 MEANS. METHODS AND TECHNIQUES OF TRUCTION. The DBC is solely
responsible for all construction means, methods, techniques, procedures, and safety
programs in connection with the work under the Contract unless the contract documents
require other and additional responsibilities from the DBC. PhilaPort will not be
responsible for construction means, methods, techniques or procedures, or for safety
precautions or programs in connection with the Work, since these are solely within the
DBC’s responsibility.

6.5 USE OF SITE. The DBC shall confine its apparatus, the storage of its equipment, tools
and materials, and its operations and workers to the limits of contract as permitted by law,
ordinances, permits, the Contract Documents and PhilaPort. The DBC shall not
unreasonably encumber the site with any materials or equipment.

6.6 MOBILIZATION. Mobilization limits shall be consistent with the description set forth in
the Administrative Procedures. The following items are included as mobilization, and
cannot be included separately on the breakdown:

DBC's field office

PhilaPort field office (unless otherwise specified in specifications)
Heating, lighting and telephone for the field offices

Installation for the offices Installation of signs

Site survey

Construction fence, if required

Sidewalk bridge, where required and built to all applicable OSHA requirements
Safety and first aid equipment

Temporary power setup

Temporary power

distribution Temporary water

Temporary sanitary
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6.7 JOB CONFERENCES. Job Conferences may be held as often as required, but shall be
held at least bi-weekly and must be attended by DBC. Regardless of the status of the
Work, the DBC must have a representative authorized to make all decisions and
representations affecting the DBC attend each Job Conference. PhilaPort and the
DBC’s Retained Professional shall also attend every Job Conference. PhilaPort shall
schedule the dates and times of Job Conferences. Failure to attend bi-weekly Job
Conferences or any other mandatory meeting (unless excused by PhilaPort) constitutes a
breach of this Contract.

68  DBC’S STAFF AND PHONE NUMBERS. Within ten (10) days of receipt of the
Contract, the DBC shall submit to the PhilaPort Project Manager the New User Form with

a maximum of three (3) proposed principal staff that will be assigned to the Project. This
shall include the name, address, email address, and telephone numbers of the DBC’s
Superintendent and other personnel assigned to the Project.

69  DRAWINGS AND SPECIFICATIONS AT THE SITE.

A. The DBC shall maintain in good order at the site, for PhilaPort and the DBC’s
Retained Professional, one (1) paper copy of all drawings and specifications. All
addenda, contract modifications, Change Orders and requests for information shall be
posted to these documents at the applicable locations. As appropriate, these
documents will be updated daily to record accurately as-built conditions, selections
and changes. The DBC is also responsible to maintain one full set of all permit
documents.

B. The DBC shall also maintain at the site one (1) paper copy of approved shop drawings,
catalog data, operating and maintenance instructions, certificates, warranties, samples
and similar submittals. These shall be available to PhilaPort and DBC’s Retained
Professional at all times, and they shall be delivered to the DBC’s Retained
Professional as part of the Operation and Maintenance Instruction Manuals described
in these General Conditions.

C. The DBC shall also maintain one (1) paper copy of approved coordination drawings,
to include as-built conditions, selections and changes to be submitted to the DBC’s
Retained Professional and included as part of the Operation and Maintenance
Instruction Manuals. The DBC shall include the value of the Record Drawings as a
line item on its schedule of values, which shall be not less than 10% of the amount
included for mobilization. The amount included is subject to the approval of PhilaPort.

6.10 PROVISION OF LABOR AND MATERIALS. Unless otherwise specifically noted, the

DBC shall provide and pay for all labor, materials, equipment, tools, construction
equipment and machinery, water, heat, utilities, transportation, and all other facilities and
services necessary for the proper execution and completion of the Work.

6.11 RESPONSIBILITY FOR THOSE PERFORMING WORK. The DBC is responsible
to PhilaPort for the acts and/or omissions of all of its employees and all subcontractors,
their agents and employees, and all other persons performing any of the Work under a
contract or purchase order with the DBC.

6.12 EQUIPMENT AND MATERIALS. The DBC shall furnish and deliver the necessary
equipment and materials in ample quantities and as frequently as required to avoid delay
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in the progress of the Work. The DBC’s materials or equipment shall not interfere with the
orderly progress of the Work, nor endanger the lives of any operators or persons within the
vicinity of the stored equipment or materials, nor to cause damage to the adjacent property
or highways. Any damage resulting from the operations of such equipment to any person
or property is the responsibility of the DBC in accordance with the Insurance paragraph of
these General Conditions.

6.13 SUPERVISION. The DBC shall provide on-site supervision by an employee who shall
act as the duly authorized and competent Superintendent. If the DBC fails to comply with
the provisions of this paragraph, PhilaPort may: (1) withhold any payments which are or
may become due to the DBC; and/or (2) suspend the work at the expense of the DBC,
including taking a credit for each day the DBC did not have the approved Superintendent
on site.

A. ON SITE: This Superintendent shall be on-site during the progress of the Work,
including any time when any Work is being performed by any subcontractor that will
impact the Work of the DBC. The Superintendent shall represent the DBC, and all
communications given to the Superintendent shall be binding as if given to the DBC.
The Superintendent must attend all Monthly Schedule Update Meetings and every bi-
weekly job conference. The Monthly Schedule Update Meetings shall be scheduled
and chaired by the Superintendent.

B. QUALIFICATIONS: At the Initial Job Conference, the DBC shall submit to PhilaPort
the name and qualifications of its Superintendent. The Superintendent must meet the
qualifications in the specifications and be acceptable to PhilaPort. The DBC shall not
change its Superintendent at any time during the Project without the prior written
approval of PhilaPort, and must submit to PhilaPort, in writing, justification for the
change, along with the name and qualifications of the individual whom the DBC
proposes to be the new Superintendent. PhilaPort reserves the right to require a change
in the Superintendent if the Superintendent’s performance is deemed by PhilaPort to
be inadequate.

6.14 GOOD ORDER AMONG EMPLOYEES.

A. The DBC shall enforce good order and conduct among its employees at all times. Every
employee shall be skilled in the performance of work assigned to that employee. All
construction personnel shall be respectful of all Commonwealth and/or PhilaPort
employees and the general public.

B. Any incidents of disrespect, verbal abuse, threatening statements, acts indicating a
violation of the DBC’s Drug and Alcohol policy, unwelcome comments, unwelcome
interaction or any form of harassment from any construction personnel toward any
Commonwealth or PhilaPort employee, designee employees, or the general public is
strictly prohibited. Any such act shall constitute sufficient cause for PhilaPort to
demand that the DBC dismiss the person(s) from the job site.

C. If any DBC’s personnel ignores or refuses to take action on any requirements of the
Contract Documents, ignores or refuses to take immediate action to correct any
endangerment to the health and safety of the public, as solely determined by PhilaPort
then this action and/or inaction shall be sufficient cause for PhilaPort to demand that
the DBC dismiss the person(s) from the job site.
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D. When, in the sole determination of PhilaPort, it would be in the best interest of the
Project and the Commonwealth or PhilaPort to have a DBC’s personnel removed from
the Project for the reasons described above, then PhilaPort may demand that the DBC
dismiss from the job site. Any violation is sufficient cause for PhilaPort to direct that
the DBC remove such person from employment on the Project, and direct that they
shall not be re-employed on that Project without the consent of PhilaPort. Such actions
taken by PhilaPort shall not constitute grounds for a delay claim. PhilaPort will not be
responsible for any delays caused to the Project due to any individual being removed
from the Project.

6.15 PERMITS AND FEES. In compliance with the Pennsylvania Construction Code Act
(PCCA),35P.S. §7210.101 to §7210-1103, as amended (a.k.a. Uniform Construction Code
Statute or UCC), only the Department of Labor and Industry has jurisdiction for plan and
specification review and inspection authority over all State-owned buildings and facilities.
Consequently, the DBC on PhilaPort projects shall not obtain any building permits from
local authorities. The DBC, shall, however, continue to obtain and pay all fees for all other
necessary permits, licenses and certificates required by law or otherwise for the proper
execution and completion of its Work. The DBC shall furnish proof of payment for all such
items, or proof that no such items are required. This proof must be furnished prior to the
second Invoice. The DBC will be reimbursed for the actual cost of such items by Change
Order and the DBC will not be entitled to any mark-up on the items unless otherwise
authorized by PhilaPort.

Sewer and Water Tap in Fees shall be reimbursed to the DBC by Change Order without
mark-up.

6.16 PCCA/UCC INSPECTIONS & COMPLIANCE WITH APPLICABLE LAWS,
ORDINANCES, REGULATIONS. ETC.

A. The DBC shall give all notices and comply with all applicable laws, ordinances,
regulations, rules and orders of any public authority bearing on the performance of the
Work. If the DBC observes any of the Contract Documents conflicting with applicable
laws, ordinances, regulations, rules and orders of any public authority in any respect,
it shall promptly submit a Request for Information. Any conflicts will be addressed by
the DBC’s Retained Professional and PhilaPort. If the DBC performs any work
knowing it to be contrary to such applicable laws, ordinances, regulations, rules or
orders of any public authority, and without such RFI to PhilaPort, it assumes full
responsibility for that action and shall bear all costs attributable thereto.

B. This Project shall be subject to the Pennsylvania Construction Code Act (PCCA) and
the Uniform Construction Code Statute. The DBC shall become familiar, and is
responsible for complying, with all aspects of the PCCA and the UCC, including but
not limited to the site inspection procedure set forth in the Department of Labor &
Industry’s Inspection Procedures. For purposes of inspection, the DBC shall be deemed
the “owner” as described in the PCCA/UCC. The most recent list of inspections
required by L&I can be found on L&I’s website.

C. The DBC must include the PCCA/UCC inspections (to the extent they are applicable
to their scope of Work on this Project) in the Project Schedule created pursuant to the
applicable paragraph(s) in the General Conditions and Administrative Procedures.

D. The L&I mandated advance notice, defined for each inspection activity, shall be
considered and included as lead time in the development of the Project Schedule. The
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DBC shall assume the responsibility of the permit applicant/permit holder as
applicable. The DBC shall be responsible to contact L&I to schedule the required
inspections in accordance with the inspection procedures outlined in the Building
Permit. Failure by the DBC to do so shall not be cause for a delay claim against
PhilaPort. A copy of the Building Permit, which includes a list of the required
inspections and the time frames for notifying the Department of Labor & Industry, is
available from PhilaPort.

The DBC shall provide 48 hours prior notice to PhilaPort for all L&I Inspections
scheduled for any portion of their work. Results of the L&I Inspection with noted
deficiencies and any required re-inspection shall be provided to PhilaPort by
commencement of work the following work day.

6.17 RVEYS. LAYIN T AND EXECUTI F THE RK.

The Contract Drawings shall be used for all dimensions in laying out the Work for this
Contract.

The DBC shall utilize a competent, licensed surveyor, whose name and qualifications
shall be submitted to PhilaPort for approval at the time of the Orientation Meeting, to
lay out the building lines, walls, floor elevations, and other required elements from the
initial points established on the Drawings by the DBC’s Retained Professional. The
DBC shall not change its surveyor without written approval of PhilaPort, and must
submit to PhilaPort in writing, justification for the change, along with the name and
qualifications of the individual whom the DBC proposes to be the new surveyor.

The Surveyor shall take as a basis the figures on the plans and shall lay out all
intersections and all building lines at corners and centers; test and check all elevations
and levels; locate levels and plumb lines of walls, beams and columns; and lay out
other parts of the construction as the Work progresses.

All Work of every description shall be laid out by the DBC, who is solely responsible
for its correctness. The DBC shall bear expenses in connection with this Work.

The DBC shall submit one copy of its survey notes to PhilaPort for record keeping.
Submission of the survey notes does not relieve the DBC of its duty to identify
discrepancies on the site or in the Contract Documents.

The DBC shall examine the conditions under which the Work is to be installed and
notify PhilaPort in writing of any discrepancies. The DBC is not to proceed until the
required corrections are accomplished or written direction is given by PhilaPort. The
DBC shall be responsible for correct location, dimensions and elevations of its Work.
Commencement of Work implies acceptance of prior Work as it relates to the DBC's
Work.

All operations shall be neatly and carefully organized to maximize space utilization
and provide the most orderly execution of the Work. The DBC shall carefully plan the
layout and review any questionable installations or operations with the DBC’s
Retained Professional and PhilaPort, if necessary.

6.18  EXISTING UTILITIES AND SERVICES.

072975.00107/130845601v.1
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A. The DBC shall comply with all notification requirements established by applicable law
relative to protection of underground utilities and shall also check the location of
existing utilities required to remain in place, including those overhead or underground,
and take all necessary precautions to prevent injury or damage during the performance
of the Work.

B. When performing excavation, the DBC is responsible for costs associated with locating
all existing underground utilities prior to commencing excavation, including utilities
that are owned and operated by PhilaPort.

C. The DBC shall be responsible for the associated cost of any utility interruption and
repair due to this excavation if the utility location was not requested, and/or proper
location procedures were not performed and/or followed prior to commencing
excavation.

D. If the DBC damages a utility, the DBC shall immediately notify the utility company
and PhilaPort (and the CM if one has been retained) and assume the cost of relocating
the service of any utility disrupted due to excavation, or any DBC action, whatever the
circumstance. PhilaPort reserves the right to immediately restore the service of any
utility disrupted due to actions of the DBC and to deduct the cost of such restoration
from the DBC’s next Invoice.

E. Utilities and/or other services, which are shown, or not shown but encountered, shall
be protected by the DBC from any damage from any Work and operations of the
Contract, unless or until they are abandoned. If the utilities or services are not
abandoned at time of damage, the DBC shall immediately assume the cost of repairing
any damage from its Work or operations and assume the cost of restoring the utilities
and services to the condition that existed prior to the damage.

F. The DBC and subcontractors of any tier shall be responsible for all damage to the
Project including the existing building and grounds due to its operation under this
Contract. Repair or replacement of damaged items shall be to the satisfaction of
PhilaPort.

6.19 INTERRUPTION OF EXISTING SERVICES. Whenever it becomes necessary to
interrupt existing services in use by PhilaPort, such as sewer, water, gas and steam lines,
and electric service, the DBC responsible for working outside of normal working hours
shall perform the Work during such hours, as required by PhilaPort or other tenants, so as
to complete the work and restore all existing services with minimal interruption or
disruption to PhilaPort or other tenant. The DBC responsible for the Work shall continue
its work on a twenty-four (24) hour basis until the Work is completed and the service
restored, or at such alternate time required by PhilaPort, its designee, or other tenants.
Before beginning such Work, the DBC shall request and receive approval from PhilaPort
to establish a time when interruption of the service will cause a minimum of interference
with the activities of PhilaPort. The DBC’s request to interrupt ANY SERVICE must
be submitted to PhilaPort at least FIFTEEN (15) CALENDAR DAYS PRIOR to the
date of the desired interruption.

6.20 DBC PERFORMING EXCAVATION OR DEMOLITION. If the DBC performs

excavation or demolition work, it shall fully comply with the requirements of the
Pennsylvania One Call Act (Act 287-74, approved December 10, 1974, as amended)
relative to protection of underground utilities, to the extent that this language conflicts with
Act 287-74, the statutory language controls. Protection of underground utilities shall
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include, but not be limited to:

A. Ascertaining the approximate location and type of utility lines adjacent to and within
the contract limits by inspecting drawings or obtaining a list of utility companies’ lines
adjacent to and within the contract limits from the County Recorder of Deeds and then
contacting the utility company.

B. Three (3) business days before excavation or demolition, request information from the
utility companies regarding the steps DBC should take to avoid damage.

C. Provide PhilaPort and each equipment operator or blaster with information obtained in
(A) and (B) above.

D. Report to PhilaPort and the utility company any damage to utility line made or
discovered in the course of the work.

E. Alert PhilaPort and any occupants of premises as to emergency created or discovered.

F. Provisions of (A), (B) and (C) do not apply in an emergency. An emergency is any
condition constituting a clear and present danger to life or property caused by escaping
gas, exposed wires or other utility line breaks or defects.

G. The DBC shall be responsible for all dewatering as noted under Environmental Quality
Control and per the specifications.

6.21 BSERVATION AND/OR INSPECTI F_THE RK _BY OTHERS.
Observation of the Work by PhilaPort or observation/inspection of the Work by the DBC’s
Retained Professional shall not relieve the DBC of full responsibility for completing the
Work in accordance with the Contract Documents. Work performed without direct
observation by PhilaPort or DBC’s Retained Professional shall not relieve the DBC of full
responsibility for completing the Work in accordance with the Contract Documents. The
DBC’s responsibilities include, but are not limited to, performance, supervision,
scheduling and coordination of the DBC’s Work.

6.22 COORDINATION DRAWINGS FOR SLEFVES AND OPENINGS. If the DBC or the
DBC'’s subcontractors require sleeves and openings for their work in any deck, concrete
slab or wall, they shall furnish to the DBC’s Retained Professional a complete set of
location sketch drawings showing size and shape of openings. Completion of these
drawings must be consistent with the construction sequence. The DBC and the DBC’s
Retained Professional are responsible for reviewing the drawings in order that there will
be no interference and/or conflict in its portion of the Work. When this review is finalized,
the DBC shall submit these drawings to PhilaPort and the DBC’s Retained Professional in
a final workable form.

623 CUTTING AND PATCHING OF NON-ROOF SYSTEM WORK. The DBC shall do
all cutting, fitting or patching of existing materials required for its Work to make its several
parts fit together properly, and shall not endanger any work by cutting, excavating or
otherwise altering the work, or any part of it. Work shall be completed to the satisfaction
of PhilaPort.

6.24 CUTTING AND PATCHING OF ROOF SYSTEMS. Unless otherwise specified, the
DBC is responsible for cutting and patching of existing roof systems necessitated by its
Work. The cutting and patching must be performed by a qualified subcontractor. The
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cutting and patching must maintain any current warranty or bond on the roofing, and,
whether under warranty or not, must be done in accordance with the manufacturer’s written
directions.

6.25 CLEANING THE PROJECT.

A.

072975.00107/130845601v.1

The DBC shall be responsible for cleaning and removing from the site its identifiable
debris, including but not limited to, bulky debris, packaging containers, unused
materials and equipment and materials not suitable for disposal by standard
commercial procedures, such as masonry, concrete materials, crates and combustible
items. Good housekeeping shall be observed at all times, and waste, debris, and
garbage shall be removed daily or placed in appropriate waste containers outside of the
work place and all materials, tools and equipment shall be stored in a safe and orderly
fashion.

Prior to Final Inspection, the following is a list (which is not intended to be an all-
inclusive list) of cleaning levels required by the DBC as part of basic contract Work:

1. Remove labels which are not required as permanent labels.

2. Clean transparent materials, including mirrors, windows, and doors to a polished
condition.

3. Remove substances which are noticeable as vision-obscuring materials.

4. Clean exposed exterior and interior hard-surfaced finishes to a dirt-free condition,
free of dust, stains, paint spatters, films and similar noticeable distracting
substances. Except as otherwise indicated, avoid disturbance of natural weathering
of exterior surfaces. Restore reflective surfaces to original reflective condition.

5. Clean concrete floors; in non-occupied spaces, broom clean. Remove all stains,
marks, paint, rust, etc. caused by construction activities.

6. Clean plumbing fixtures to a sanitary condition, free of stains, including those
resulting from water exposure.

7. Clean mechanical and electrical equipment, ductwork and replace all filters.

Prior to Close Out Inspection, in addition to the cleaning specified above, the site shall
be prepared for occupancy by a thorough cleaning, including removal of all trash,
rocks, wood and debris as required. Particular care shall be taken within all areas to
remove and verify the removal of any tools, blades, fasteners, metal or other debris or
any other object that could possibly be used as a weapon or projectile. Roadways and
sidewalks shall be washed and swept clean.

The DBC shall maintain a clean and safe passageway for PhilaPort and others utilizing
the facility.

1. The DBC shall insure that the Work shall not damage streets connecting to the
Project, which shall be protected from mud, sand, and stones/gravel. Streets and
adjacent property sites shall be kept free from run-off, litter and/or debris in any
form from the Project site. Mud, litter, and/or debris from the Project site that
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6.26

6.27

6.28

6.29

6.30

appears on adjacent property shall be removed immediately. All mud collected on
vehicle tires shall be removed by the DBC before leaving the site. If any mud or
debris from the Project collects on streets, it shall be removed immediately by the
DBC to prevent any hazards to vehicular or pedestrian traffic, as well as from
entering the storm sewer system.

2. The DBC is prohibited from discharging any waste products from concrete trucks
or from concrete coring work or any other unsuitable materials, fluids or other
products on the site or into the storm water system.

E. If the DBC fails to comply with these requirements, PhilaPort reserves the right, with
24 hours prior notice to the DBC, to clean and/or remove mud, trash, litter, debris or
any unauthorized discharge from the Project, adjacent streets or adjacent property. The
cost of cleaning/removing and mobilization shall be deducted from the DBC’s next
application for payment.

FAILURE OF DBC TO CLEAN. If the DBC fails to clean up, PhilaPort may estimate
the value of the work and retain such costs from any applications for payment until such
time as the work is performed to PhilaPort’s satisfaction.

REPAIR OF DAMAGED WORK. PhilaPort shall coordinate the repair of all new Work

as well as existing Work required remaining but which becomes damaged during the course
of the Work. This repair work shall include, but not be limited to, restoration of surfaces to
the original condition, grading, landscaping or seeding, pavement markings and
refinishing.

CHASES AND OPENINGS. The DBC will construct, or have built, into new walls, new
partitions, and new floors, all such chases and openings as are required. The DBC will be
responsible to see that the chases and openings affecting its work are installed in
accordance with the drawings submitted to PhilaPort.

HASES AND OPENI AFTER TRUCTI F WALLS. If cutting of
chases and openings is required after construction of walls, partitions or floors is
completed, PhilaPort may require the Work to be performed in such a manner as to result
in unmarred Work, even to the extent of requiring the removal and rebuilding of walls and
partitions, all of which shall be at the sole cost of the DBC.

TESTS. If the Contract Documents, laws, ordinances, rules, regulations or orders of any
public authority having jurisdiction require any Work to be inspected, tested or approved,
the DBC shall give PhilaPort timely notice of its readiness and of the date arranged, so
PhilaPort may observe such inspection, testing or approval. The DBC shall be responsible
for scheduling such inspections, tests and approvals and shall bear all costs of such
inspections, tests and approvals, unless otherwise provided.

A. All expenses incurred in the collection, packing and delivering of samples or materials
or equipment to the Project site shall be paid for by the DBC.

B. The DBC shall pay the costs of transporting samples from the Project site to the
laboratory and for the testing of same, except where otherwise noted in the General
Conditions, specifications, or called for in the Contract drawings.

C. Approved samples to be incorporated in the building shall be returned to the Project
site by the testing laboratory under the supervision of the DBC.
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D. The DBC shall bear all costs of such inspections, tests and approvals, including such
assistance, labor, electricity, fuels, storage, apparatus and instruments as are normally
required for examining, measuring and testing any materials or Work and shall supply
samples of materials, before incorporation in the Work, for testing as may be selected
and required by PhilaPort.

E. Prior to testing, inspection or verification, PhilaPort may require sign-off by the DBC's
representative affirming that the item of Work or installation is complete and ready for
such testing, inspection or verification.

F. Work requiring testing, inspection or verification of probable compliance of Work
shall not proceed to be concealed, covered or closed up until approval is given by
PhilaPort. Examples of work to be reviewed before being concealed include but are
not limited to: sub-grades prior to backfilling, verification of rebar and formwork prior
to placing concrete, and installed Work in concealed spaces before the space is closed.

G. The non-productive downtime or delay in an operation required to provide the
reasonable opportunity for testing or verification by PhilaPort constitutes a portion of
the Contract Work and is included in the DBC's contract price. No claim for additional
compensation will be allowed related to establishment and timely observation of
testing or verification of Work.

H. Testing or verification by PhilaPort shall in no way relieve the DBC of its obligation
to meet all the requirements of the Contract Documents.

I. The DBC is responsible for all Quality Control testing as specified in the Contract
Documents.

6.31 SPECIAL TESTING. If, after the commencement of the Work, PhilaPort determines that
any work requires special inspection, testing or approval not included in the Tests
Paragraph of these General Conditions, PhilaPort will direct the DBC to order such special
inspection, testing or approval, and the DBC shall give notice as in the Tests Paragraph of
these General Conditions.

A. If such special inspection or testing reveals a failure of the Work to comply with the
requirements of the Contract Documents, or with respect to the performance of the
Work, with laws, ordinances, rules, regulations or orders of any public authority having
jurisdiction, the DBC shall bear all costs thereof, including the DBC’s Retained
Professional’s additional services made necessary by such failure.

B. Ifthe work is in compliance, PhilaPort shall bear such costs and an appropriate Change
Order shall be issued to the DBC.

632 CERTIFICATES OF INSPECTION. The DBC is responsible to secure any required
certificates of inspection, testing or approval. Such required certificates of inspection,
testing and approval include those required by the UCC. The DBC shall deliver such
certificates to PhilaPort within seven (7) days after the DBC secures the certificate.

633 OBSERVATION OF TESTING. The DBC’s Retained Professional, where required by
the Uniform Construction Code, Labor and Industry, shall observe the inspections, tests or
approvals required by the Tests and Special Testing Paragraphs of these General
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Conditions, and it shall be the DBC’s responsibility to serve sufficient notice to the DBC’s
Retained Professional and where required by the UCC, to Labor and Industry, of such
inspections, tests or approvals to enable the timely inspection of the Work without
impacting the project schedule.

A. UCC REQUIRED TESTING OBSERVATION AND/OR INSPECTION. When the
UCC requires any special testing to be observed, inspected and approved by L&I, the
DBC shall be responsible to contact L&I sufficiently in advance to allow L&I to
schedule such observation, inspection and approval of such testing. The DBC is
responsible for determining whether the UCC requires L&I’s approval of the testing.
The Work shall remain accessible and exposed for inspection by L&I.

6.34 EFFECT OF TESTS. Neither the observations of the DBC’s Retained Professional nor
inspections, tests or approvals by persons other than the DBC relieve the DBC from its
obligations to perform the work in accordance with the Contract Documents.

6.35 ENVIRONMENTAL ALITY TROL.. The DBC and its subcontractors shall
perform their work in a manner which minimizes the possibility of air, water, land and
noise pollution.

A. The DBC shall be responsible for all dewatering to prevent surface water and ground
water from entering excavations (including foundations and drilled piers), from
ponding on prepared subgrades and from flooding the Project site and surrounding
areas.

B. The DBC shall be responsible to protect subgrades from softening, undermining,
washout, and damage by rain or water accumulation. The DBC shall reroute surface
water runoff away from excavated areas. The DBC shall not allow water to accumulate
in excavations. The DBC shall not use excavated trenches as temporary drainage
ditches.

C. The DBC shall be responsible for installing a dewatering system to keep subgrades dry
and convey ground water away from excavations. The DBC shall maintain the
dewatering system until dewatering is no longer required.

6.36 SOLID WASTE. Storage, collection, transportation and final disposal of solid waste shall
be in accordance with the Solid Waste Management Act regulations and standards of the
Department of Environmental Protection (DEP). Immediately upon the effective date of
the contract, the DBC shall begin to obtain, at its cost, the necessary permit(s) from DEP
and conduct waste disposal on site approved under this permit. A copy of this permit must
be submitted to PhilaPort before commencing waste disposal. A record of receipt of the
waste material that is signed by the waste company certified to receive the waste material
acknowledging receipt and proper disposal must be provided to PhilaPort.

6.37 MPILIANCE WITH STATUTE REGULATIONS ADMINISTERED BY
DEPARTMENT OF ENVIRONMENTAL PROTECTION (DEP). The DBC shall
comply with all statutes and regulations of the Commonwealth of Pennsylvania concerning
environmental quality control administered by DEP. These statutes and regulations include
those listed in the Environmental Statement set forth in the Instructions to Bidders (which
is included as part of the Contract Documents ) and, but not limited to, the Clean Streams
Law, the Clean Water Act, Pennsylvania Sewage Facilities Act, Air Pollution Control Act,
Surface Mining Conservation and Reclamation Act, Bituminous Coal Open Pit Mining
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6.38

6.39

6.40

6.41

6.42

6.43

Conservation Act, Dams and Encroachments Act, Water Well Driller’s Act, Water Works
Act and Atomic Energy Act, all as amended to date. The DBC is responsible for any
violations and shall secure all required permits. Erosion control measures are shown on
drawings and specifications and/or specified in the General Requirements. An erosion
control permit, if required, will be obtained by the DBC’s Retained Professional.

BURNING OF MATERIALS. Burning of materials from clearing and grubbing is not
permitted on PhilaPort property.

SUSPENSION FROM METAL ROOF DECKS — NEW AND EXISTING. Ductwork,
conduit, ceiling systems, lighting fixtures or any other miscellaneous equipment shall not
be suspended from metal roof decks. These components shall only be suspended from the
structural members or a suspension system supported by the structural members. All
concentrated loads must be submitted for review by the DBC’s Retained Professional. If
the concentrated loads are not approved, the DBC must provide an acceptable means of
distributing the equipment load.

ASPHALT OR TAR KETTLES. Asphalt or tar kettles shall not be used inside of or on
the roof of any building. Fired kettles shall not be left unattended. There shall be at least
one portable fire extinguisher with a minimum 20B:C rating within thirty feet of each fired
kettle and one additional portable fire extinguisher with the same rating by the work area.

INSULATION. All insulation incorporated into the project must contain the minimum
percentage of post-consumer recovered paper or recovered material as shown below for
the applicable product:

MATERIAL TYPE PERCENT BY WEIGHT
Cellulose loose — fill and spray on 75% post-consumer recovered paper
Perlite Composite Board 23% post-consumer recovered paper
Plastic rigid
foam,

polyisocyanurate/polyurethane

Rigid Foam 9% recovered material

Foam-in-Place 5% recovered material

Glass Rigid Foam 6% recovered material

Phenolic Rigid Foam 5% recovered material

Rock Wool 50% recovered material

ENFORCEMENT OF INSULATION REQUIREMENT. The DBC may be required to

provide the Commonwealth with documentary evidence that the insulation provided for
the Project was produced with the required minimum percentage of post-consumer
recovered paper or recovered material.

LANDSCAPING PRODUCTS RECYCLED TENT.

A. REQUIREMENT: All landscaping products offered by the DBC or included in the
final product MUST contain the minimum percentage of post-consumer and recovered
material content as shown below for the applicable products:
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LANDSCAPING PRODUCTS RECOVERED MATERIAL CONTENT

Hydraulic Mulch:

Paper 100% (post-consumer)

Wood/Paper 100% (total)
Compost Made From Yard Trimmings | Purchase or use compost made from yard trimmings,
and/or Food Waste leaves, grass clippings and/or food wastes for

applications such as landscaping, seeding of grass or
other plants, as nutritious mulch under trees and
shrubs, and in soil erosion control and soil
reclamation.  PhilaPort  further = recommends
implementing a composting system for these
materials when agencies have an adequate volume
and sufficient space.

Garden Hose:

Rubber and/or Plastic 60% (post_consumer)
SOAKER HOSE

Rubber and/or Plastic 60% (post-consumer)
Lawn and Garden Edging:

Rubber and/or Plastic 30% (post-consumer)/30-100% total
LANDSCAPING PRODUCTS RECOVERED MATERIAL CONTENT
Landscaping Timber and Posts:

HDPE 25% (post-consumer)+50% (recovered)

Mixed Plastics/Sawdust 50% (post-consumer)+50% (recovered)

HDPE/Fiberglass 75% (post-consumer)+20% (recovered)

Other Mixed Resins 50% (post-consumer)+45% (recovered)

B. POST-CONSUMER MATERIAL: Any product generated by a business or consumer
that has served its intended end use, and that has been separated or diverted from solid
waste for the purposes of collection, recycling and disposition.

C. RECOVERED MATERIAL: Refers to waste materials and by-products which have been
recovered or diverted from solid waste but does not include those materials and by-products
generated from, and commonly reused within, an original manufacturing process.

D. DBC’S CERTIFICATION: The DBC certifies that the landscaping product(s) which
the DBC is offering contains the required minimum percentage of post-consumer and
recovered material content as shown in the above chart for the product.

E. MANUFACTURER’S CERTIFICATION: In addition to the DBC’s Certification, a
manufacturer’s Certification must be completed and signed by the manufacturer before
payment will be made to the DBC for the delivered items. A manufacturer’s
Certification form identical to the form shown below must be used. The DBC is not
required to submit the completed and signed manufacturer’s Certification form with
their bid or proposal. PhilaPort shall have no obligation to pay for the item(s) until
a properly completed and signed manufacturer’s certification is submitted for the
delivered item.

F. ENFORCEMENT: The DBC may be required, after delivery of the landscaping
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product(s), to provide the Commonwealth with documentary evidence that the
landscaping product(s) were in fact produced with the required minimum percentage
of post- consumer and recovered material content.

[Remainder of Page Intentionally Left Blank]
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MANUFACTURER CERTIFICATION FOR LANDSCAPING

(To be submitted with invoice for each order)

TO BE COMPLETED BY MANUFACTURER:

NAME OF MANUFACTURER:

ADDRESS OF MANUFACTURER:

FEDERAL EMPLOYER L.D. NO.:

CONTRACT OR REQUISITION NO.

NAME OF DBC:

ADDRESS OF DBC:

Type of landscaping product(s) which the manufacturer furnished to the DBC:

CERTIFICATION: I, the undersigned officer of the above-named manufacturer, do hereby certify
that I am authorized to provide this certification on behalf of the above-named manufacturer and
that the type of construction product(s) listed above which my company furnished to the DBC
named above for the referenced contract or purchase requisition, contained not less than__ % post-
consumer materials and __ % recovered materials as those terms are defined in the invitation for
bids. I understand that this document is subject to the provisions of the Unsworn Falsification of
Authorities Act (18 Pa C.S. § 4904).

Signature

Name of Signatory

TITLE DATE
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6.44 CONSTRUCTIONPRODUCTS RECYCLED CONTENT.

A. REQUIREMENT: All construction products offered by the DBC, or included in the
final product offered by the DBC and sold to PhilaPort must contain the minimum
percentage of postconsumer and recovered material content as shown in the chart

below for the applicable products.

B. POST-CONSUMER MATERIAL: Material or finished product that has served its
intended use and has been diverted or recovered from waste destined for disposal,
having completed its life as a consumer item. Post-consumer material is part of the

broader category of recovered material.

C. RECOVERED MATERIAL: Refers to waste materials and by-products which have
been recovered or diverted from solid waste, but does not include those materials and
by- products generated from, and commonly reused within, an original manufacturing

process.

D. DBC’S CERTIFICATION: The DBC certifies that the construction product(s), which
the DBC is offering, contains the required minimum percentage of postconsumer and

recovered material content as shown above for the product.

E. MANUFACTURER’S CERTIFICATION: In addition to the DBC’s Certification, a
manufacturer’s Certification must be completed and signed by the manufacturer before
payment will be made to the DBC for the delivered items. A manufacturer’s
Certification form identical to the form shown below must be used. The DBC is not
required to submit the completed and signed Manufacturer Certification form with their
proposal. PhilaPort shall have no obligation to pay for the item(s) until a properly
completed and signed manufacturer’s certification is submitted for the delivered

item.

F. ENFORCEMENT: The DBC may be required, after delivery of the construction
product(s), to provide PhilaPort with documentary evidence that the construction
product(s) were in fact produced with the required minimum percentage of post-

consumer and recovered material content.

% of Post{ % of Total
Construction Products MATERIAL Consumer | Recovered

Materials Materials
Structural Fiberboard Recovered Materials - 80
Laminated Paperboard Post-consumer Paper 100 -
Rock Wool Insulation Slag - 75
Fiberglass Insulation Glass Cullet - 20
Cellulose Insulation (loose-fill and spray-on) Post-consumer Paper 75 -
Perlite Composite Board Insulation Post-consumer Paper 23 -
Plastic Rigid Foam, Polyisocyanurate/ Recovered Material - 9
Polyurethane: Rigid Foam Insulation
Foam-in-Place Insulation Recovered Material - 5
Glass Fiber Reinforced Insulation Recovered Material - 6
Phenolic Rigid Foam Insulation Recovered Material - 5
Floor Tiles (heavy duty/commercial use) Rubber 90 -

Plastic - 90
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072975.00107/130845601v.1



Patio Blocks Rubber or Rubber Blends 90 -
Plastic or Plastic Blends - 90
Polyester Carpet Fiber Face Polyethylene terephthalate 25 -
(PET) resin
Latex Paint:
--Consolidated! Recovered Material 100 -
--Reprocessed
----- White, Off-White, Pastel Colors Recovered Material 20 -
""" Grey, Brown, Earthtones, and Recovered Material 50 -
Other Dark Colors
Shower and Restroom Dividers/Partitions: Plastic 20 -
4 16
Steel 67 23
Carpet Cushion:
--Bonded Polyurethane Old Carpet Cushion 15 -
--Jute Burlap 40 -
--Synthetic Fibers Carpet Fabrication Scrap - 100
—Rubber Tire Rubber 60 -
Railroad Grade Crossing Surfaces
--Concrete Coal Fly - 15
--Rubber3 Ash  Tire - 85
—Steeld Rubber Steel ég 23

[Remainder of Page Intentionally Left Blank]

! Consolidated latex paint used for covering graffiti, where color and consistency of performance are not primary

concerns.
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2 Reprocessed latex paint used for interior and exterior architectural applications such as
wallboard, ceiling, and trim; gutterboards; and concrete, stucco, masonry, wood, and metal
surfaces.

3The recommended recovered materials content for rubber railroad grade crossing surfaces
are based on the weight of the raw materials, exclusive of any additives such as binders or
additives

* The recommended recovered materials content levels for steel in this table reflect the fact that the
designated items can be made from steel manufactured from either a Basic Oxygen Furnace (BOF)
or an Electric Arc Furnace (EAF). Steel from the BOF process contains 25-30% total recovered
materials, of which 16% is post-consumer steel. Steel from the EAF process contains a total of
100% recovered steel, of which 67% is post-consumer.
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MANUFACTURER CERTIFICATION FOR RECYCLED CONTENT

(To be submitted with invoice for each order)

TO BE COMPLETED BY MANUFACTURER:

NAME OF MANUFACTURER:

ADDRESS OF MANUFACTURER:

FEDERAL EMPLOYER L.D. NO.:

CONTRACT OR REQUISITION NO.

NAME OF DBC:

ADDRESS OF DBC:

Type of construction product(s) which the manufacturer furnished to the DBC:

CERTIFICATION: I, the undersigned officer of the above-named manufacturer, do hereby certify
that I am authorized to provide this certification on behalf of the above-named manufacturer and
that the type of construction product(s) listed above which my company furnished to the DBC
named above for the referenced contract or purchase requisition, contained not less than % post-
consumer materials and % recovered materials as those terms are defined in the invitation for
bids. I understand that this document is subject to the provisions of the Unsworn Falsification of
Authorities Act (18 Pa C.S. § 4904).

Signature

Name of Signatory

TITLE DATE
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6.45 STORAGE ENCLOSURE. The DBC shall provide, at its cost, a suitable, substantial and
watertight storage enclosure in which it shall store all materials that might be damaged by
the weather. A Mobile trailer type is acceptable. The DBC is responsible for maintaining
and removing this enclosure at its cost. All storage enclosures shall be of sufficient size to
hold all the DBC’s subject materials on the site at one time and shall have floors raised at
least six (6) inches above the ground on heavy joists or sleepers. Storage enclosures shall
have sufficient natural ventilation to preclude condensation.

646 DNO STORAGE IN EXISTING BUILDINGS. The DBC shall not store any materials in

any existing building or beyond the contract limits as defined by the drawings without prior
authorization from PhilaPort.

647 OPERATION AND MAINTENANCE INSTRUCTION MANUALS. The DBC shall,

for its scope of work, carefully compile during the progress of the work indexed operation
and maintenance manuals to include methods of care and cleaning of all types of visible
surface materials, both interior and exterior, and descriptions of all systems and equipment,
methods of operations and all warranties thereof. Descriptions shall give pertinent
diagrams, identifying charts, color coding, connections, lubricating instructions, and single
line and detailed wiring diagrams, using manufacturers' printed information where
possible. Where manufacturers' printed information is not available, the DBC shall obtain
written instructions prepared by subcontractors and sub-subcontractors. The DBC shall
include names, addresses and phone numbers of all subcontractors and sub-subcontractors,
and of service firms of each mechanical item, for PhilaPort’s use after expiration of the
guarantee period. At the time of Final Inspection, the DBC shall submit a rough draft of
the manual through the Submittal Process for approval by the DBC’s Retained
Professional. After approval and before final payment, DBC shall furnish the corrected and
indexed Operation and Maintenance Instruction Manual in PDF electronic format to the
DBC’s Retained Professional to be turned over to PhilaPort.

648 RECORD DRAWINGS. At the time of Final Inspection, the DBC shall use the Submittal
Process to submit to the DBC’s Retained Professional a complete set of contract color
prints in PDF format, corrected with suitable markings to show all changes or variations
from the original contract, including all items uncovered during the work and showing the
details of the work as actually built, including but not limited to horizontal and vertical
dimensional references of all concealed pipe, conduit and other lines and equipment.

6.49 WARRANTY AND GUARANTEE. In addition to the Contract Bond, the DBC shall
unconditionally warrant and guarantees equipment, materials and workmanship against
patent defects arising from faulty equipment, faulty materials, faulty workmanship or
negligence for a period of twelve (12) months following the date of Final Inspection of the
Work or beneficial occupancy (whichever comes first) unless other warranties found within
the Contract Documents specify or indicate longer periods. The DBC shall replace such
defective equipment, materials or workmanship without cost to PhilaPort. The DBC shall
warrant that such equipment, material or workmanship furnished under this DBC shall be
furnished in conformance with the Contract Documents. All work not conforming to these
standards may be considered non-conforming.

A. If items of equipment or material carry a manufacturer’s warranty for any period in
excess of twelve (12) months, then the manufacturer’s warranty shall apply for that
particular piece of equipment or material. The DBC shall replace such defective
equipment or materials, without cost to PhilaPort, within the manufacturer’s warranty
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period. Nothing in this paragraph relieves the DBC or surety of its obligations under
the performance bond.

B. The DBC shall assign and deliver to the DBC’s Retained Professional through the
Submittal Process all warranties for review as part of the Operations & Maintenance
submission. The DBC’s Retained Professional will transfer the warranties to PhilaPort.
The warranty provided in this Paragraph shall be in addition to, and not in limitation
of, any other warranty or remedy provided by Law or by the Contract Documents.

C. If there is a substitution of material or equipment in accordance with the Substitution
Paragraph, the DBC warrants that such installation, construction, material or
equipment will perform to the standard of the item originally specified. The DBC
explicitly warrants the merchantability, and the fitness for use and quality of all
substituted items provided for or by it.

D. PhilaPort may bring an action for latent defects that were hidden or not readily apparent
to PhilaPort at the time of beneficial occupancy or final acceptance, whichever
occurred first, in accordance with applicable law and/or the Contract Bond.

This paragraph, “Warranty and Guarantee,” in no way limits the applicability of the Contract
Bond.

6.50 TAXES. The DBC shall take full advantage of the Department of Revenue’s
“Pennsylvania Exemption Certificate” (REV-1220, as amended) for all “Building
Machinery and Equipment” as defined and administered by the Department of Revenue,
installed under the Contract. Otherwise, the DBC shall pay all sales, consumer, use and
other similar taxes required by law and have an affirmative duty to seek a refund or
reimbursement of sales tax from Department of Revenue for costs that were included in
the Contract. Once those savings are received by the DBC, they shall be transferred back
to PhilaPort through a credit Change Order(s). Additional information is available on the
Department of Revenue’s web site. Credit changes orders for such tax refunds or
reimbursements shall be equal to the actual tax refund or reimbursement amount(s) less ten
percent (10%) for administrative costs.

6.51 DBC EVALUATIONS. The DBC by entering the Design Build Contract, consents to the
evaluation of its performance by PhilaPort and/or PhilaPort’s designee and understands
that any such evaluation may be used in future procurements to determine the DBC’s
responsibility. PhilaPort and/or PhilaPort’s designee shall provide the DBC with written
notice of any unsatisfactory evaluations and the reasons, therefore. The DBC shall be
entitled to submit a reply.
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ARTICLE 7;: SUBCONTRACTORS/SUPPLIERS

71 DBC’S INTEREST IN SUBCONTRACTOR/SUPPLIER. Pursuant to the Contractor
Integrity Provisions set forth in the Contract, the DBC may not, except with the consent of
the Commonwealth, have a financial interest in any subcontractor, or supplier providing
services, labor, or material on this project. The DBC is required to disclose the names of
all subcontractors and/or suppliers in which the DBC has a financial interest, and which
will be utilized in the Project. This information must be disclosed either with the bid (if
known prior to bid opening) or when your subcontractor and/or supplier subcontracts are
submitted. If PhilaPort has any objection to the subcontractors and/or suppliers provided,
the DBC shall promptly propose another subcontractor and/or supplier to whom PhilaPort
does not have an objection. PhilaPort’s acceptance of the subcontractors and/or suppliers
will be deemed to be consent for the purposes of the Contractor Integrity Provisions.
Failure to disclose the names of such subcontractors and/or suppliers for which the DBC
has a financial interest is a violation of the Contractor Integrity Provisions. For violations
of any of these Contractor Integrity Provisions, PhilaPort may terminate this and any other
contract with DBC, claim damages for all additional costs and expenses incurred in
obtaining another DBC to complete performance under this contract, and debar and
suspend DBC from doing business with PhilaPort. These rights and remedies are
cumulative, and the use or non-use of any one shall not preclude the use of all or any other.
These rights and remedies are in addition to those the Commonwealth may have under law,
statute, regulation, or otherwise. The DBC shall not replace any subcontractor and/or
supplier previously selected and/or approved by PhilaPort, without prior notification to
PhilaPort and receipt of PhilaPort’s approval for such substitution.

7.2 SUBCONTRACTOR/SUPPLIER RESPONSIBILITY. If the DBC enters into any

subcontracts or purchase orders under this Contract with subcontractors or suppliers
currently suspended or debarred by the Commonwealth, or who become suspended or
debarred by the Commonwealth during the term of this Contract or any extensions or
renewals of it, PhilaPort may require the DBC to terminate such Contract.

7.3 DBC RESPONSIBILITY FOR ACTIONS AND COMPLIANCE. The DBC shall be

responsible for all acts of its subcontractors and suppliers utilized under this Contract, and
for their compliance with all terms and provisions of the Contract applicable to their
performance. The DBC shall continuously coordinate the Work of all subcontractors to
assure proper processing and progress of the Work.

A. The DBC shall require each subcontractor to comply with the following:

1. Examine the shop drawings and the Work of other subcontractors and all sections
of the specifications to the extent necessary for satisfactory installation of its Work,
and connection between its Work and the Work of other subcontractors; and

2. Coordinate its Work accordingly; and
3. Cooperate with other subcontractors toward timely and satisfactory completion of

the Project.

B. The failure of any Sub to complete its portion of the Work in a satisfactory manner
within the proper time will not relieve the DBC of responsibility for the proper and
satisfactory execution and completion of the entire Work.
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74 ACTS AND OMISSIONS OF SUBCONTRACTORS. The DBC acknowledges its full

responsibility to PhilaPort for the actions, inactions, and omissions of its subcontractors,
and of the persons and firms either directly or indirectly employed by them, equally to the
extent that the DBC is responsible for the actions, inactions, and omissions of persons and
firms directly or indirectly employed by it. The DBC acknowledges that it remains fully
responsible for the proper performance of its Contract whether work is performed by the
DBC'’s own forces or by subcontractors engaged by the DBC.

7.5  SUBCONTRACTS AND PURCHASE ORDERS.

A. SUBCONTRACTORS:

072975.00107/130845601v.1

All Work performed for the DBC by a subcontractor shall be done pursuant to a
written subcontract between the DBC and the subcontractor.

The form of the written subcontract must be the same for all subcontractors.
All subcontracts between the DBC and each subcontractor must:
Be signed by both parties;

b. Contain Provisions that:

i.  Set forth the amount the subcontractor is to be paid; and

ii. Describe the scope of Work to be performed by the subcontractor;
and

iii. Preserve and protect the rights of PhilaPort with respect to the
Work to be performed under the Subcontract, so that the
subcontracting thereof will not prejudice such rights; and

iv. Require that such Work be performed in accordance with the
requirements of the Contract Documents; and

v. Require submission to the DBC of applications for payment under
each Subcontract to which the DBC is party, in reasonable time to
enable the DBC to apply for payment in accordance with the
provisions of the Prompt Payment Schedule (62 Pa. C. S. §3931-
§3939) and the provisions of these General Conditions governing
payment by PhilaPort; and

vi. Require that all claims for additional costs, extensions of time or
otherwise with respect to subcontracted portions of the Work shall be
submitted to the DBC in the manner provided in the Contract
Documents for like claims by the DBC upon PhilaPort; and

vii. Prior to commencing onsite or offsite work, require each
subcontractor to comply with the provisions of the Public Works
Employment Verification Act (43 P.S. §§ 167.1 — 167.11), which
requires subcontractors to utilize the Federal E-Verify program to
verify the employment eligibility for every new employee hired after
January 1, 2013 and to submit to PhilaPort, a Commonwealth Public
Works Verification Form available on the PA Department of General
Services web site at www.dgs.state.pa.gov.

viii.Require each subcontractor to include provisions in each of its
subcontracts regarding the applicability of the Public Works
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Employment Verification Act (43 P.S. §§ 167.1 — 167.11),
information regarding the use of the Federal E-Verify program, and
reference to the Department’s web site to obtain a downloadable copy
of the Commonwealth Public Works Employment Verification Form
required to be submitted to PhilaPort by the DBC.

ix. Require acknowledgement by the subcontractor that the
subcontractor is without privity of Contract with PhilaPort and that the
subcontractor agrees by signing the Subcontract that it neither acquires
or intends to acquire any rights against PhilaPort on a third party
beneficiary theory or any other theory; and

x. Require each subcontractor to notify its subcontractors, in writing,
that their rights of recovery against the bond of the DBC for failure of
payment may not be exercised unless the DBC is notified of the claim
within ninety (90) days from the last performance of labor or provision
of materials and/or equipment; and

xi. Obligate each subcontractor to specifically consent to all
provisions of this Article of the General Conditions of the Contract;
and

xii. Contain the following certification language:

1. Certification. I, the undersigned officer of the DBC, do
certify that, to the best of my knowledge, this subcontract
complies with the provisions of the subcontractor Article of
the General Conditions of the Contract with PhilaPort. I
understand that by signing this document I certify that this
document is subject to the provisions of the Unsworn
Falsifications to Authorities (18 P.S. §4904). I acknowledge
that if my company does not comply with the terms of the
subcontractor Article my firm may be subject to suspension
for a period up to three (3) months and/or debarment from
bidding on any Commonwealth of Pennsylvania Public
Works Projects for a period of three (3) years.

xiii. The DBC agrees that failure to incorporate these terms in its
Subcontracts is a material breach of the terms of the Contract
Documents. The DBC will have five (5) days, as required by the
Administrative Procedures, to provide proof in writing that such a
deficiency in its subcontract documents has been remedied. Failure to
provide proof within five (5) days shall constitute grounds for default
of the DBC by PhilaPort.

The DBC shall submit in e-Builder a copy of all subcontracts between the DBC
and subcontractors, and between subcontractors and lower tier subcontractors, for
Work to be performed on the Project to PhilaPort for the Project prior to the
commencement of any Work by the subcontractor.

The DBC shall also submit in e-Builder, a copy of every subcontract with a
Disadvantaged Business Enterprise and shall submit monthly DBE Business
Utilization Reports which must be uploaded to e-Builder.

The DBC shall submit in e-Builder a copy of any subcontract with a lower tier DBE
subcontractor if the DBC seeks to obtain credit toward their DBE commitments (see
the Administrative Procedure for PhilaPort DBE Participation by DBC).

The DBC shall identify the work to be subcontracted on a separate line item on the

45



Schedule of Values, as described more completely in the Administrative
Procedures.

B. MANUFACTURERS AND SUPPLIERS:

1. Manufacturers and suppliers do not have to sign Purchase Orders.

2. For every purchase order with a DBE supplier and DBE manufacturer, the DBC
shall submit a copy of the purchase order in e-Builder in order to meet PhilaPort’s
DBE compliance requirements. The purchase order for a Nonstocking supplier
must include the fee or commission paid to the Nonstocking supplier.

3. The DBC shall identify all material and/or equipment that will be supplied by a
DBE on a separate line item (per supplier/manufacturer, not per material and/or
equipment) on the Schedule of Values.

7.6 NO CONTRACTUAL RELATIONSHIP BETWEEN PHILAPORT AND
SUBCONTRACTOR. Nothing contained in the Contract Documents creates any
contractual relationship between PhilaPort and any subcontractor, sub-subcontractor or any
of its authorized representatives. Nothing contained in the Contract Documents creates any
contractual relation between the Construction Manager (if there is one on the Project) and
any subcontractor, sub-subcontractor or any of its authorized representatives. The DBC is
not an intended third party beneficiary of the Construction Manager’s Contract. Nothing in
the Contract Documents between PhilaPort and the DBC should be construed to authorize
any person not a party to the Standard Form of Contract or Construction Manager’s
Contract to maintain any lawsuit involving that contract, unless otherwise provided by law.

77 NO CONTRACTUAL RELATIONSHIP BETWEEN PHILAPORT AND
SUPPLIER OR MANUFACTURER. Nothing contained in the Contract Documents
creates any contractual relationship between PhilaPort and any supplier/manufacturer or its
authorized representatives. Nothing contained in the Contract Documents creates any
contractual relation between the Construction Manager (if there is one on the Project) and
any supplier/manufacturer. The supplier/manufacturer is not an intended third party
beneficiary of the Construction Manager’s Contract. Nothing in the Contract Documents
between PhilaPort and the DBC should be construed to authorize any person not a party to
the Standard Form of Contract or Construction Manager’s Contract to maintain any lawsuit
involving that contract, unless otherwise provided by law.

7.8 ~ PAYMENT OF SUBCONTRACTOR BY DBC GOVERNED BY PROMPT
PAYMENT SCHEDULE. Payments to the subcontractor are subject to the provisions of
the Commonwealth Procurement Code (62 Pa. C. S. §3931 ef seq.) also known as the
“Prompt Payment Schedule”. The general description set forth in the General Conditions
does not relieve the DBC from strict compliance with the requirements of the Prompt
Payment Schedule. Nothing described in these General Conditions is intended to impose a
duty greater than that imposed by the Prompt Payment Schedule. In the event of any
discrepancy between this language and the language of the Schedule, the Schedule controls.

7.9 FAILURE OF PHILAPORT TO MAKE PROGRESS PAYMENT. If PhilaPort fails

to pay some or all of an approved Invoice for any cause which is the fault of the DBC and
not the fault of